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STANDING COMMITTEE ON THE LEGISLATIVE ASSEMBLY 





REPORT REGARDING 


ALLEGATIONS OF BREACH OF THE PREMIER’S 
CONFLICT OF INTEREST GUIDELINES MADE AGAINST 


A. INTRODUCTION 


On June 17, 1994, Evelyn Gigantes, M.P.P. and the Minister of 
Housing, attended a Meeting at the Rideau Centre in Ottawa with 
representatives of the Board of Directors of the Van-Lang Centre. Eight other 
people were in attendance at the Meeting, including five Directors from the 


Van-Lang Centre. 


It was alleged that during the course of the meeting Ms Gigantes 
urged a Director of the Board, who had initiated proceedings under the 
Provincial Offences Act (Ontario) against certain of the other Directors of the 
Board alleging infractions of the Corporations Act (Ontario), to “drop” those 
charges or to speak to the involved prosecutor concerning withdrawal of 
them. It was alleged that this may have been coupled with the suggestion of 
an advantage or benefit to the affected Director if the charges were withdrawn 
or dropped. It was also alleged that the involved Director, as a result, felt 


pressured and intimidated. 
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Ms Gigantes’ conduct and remarks at the June 17, 1994 meeting 
were the subject of questions in the Legislative Assembly starting on June 20, 


1994 and continuing for several days thereafter. 


B. ORDER OF REFERENCE 


On June 23, 1994, Brian Charlton moved that the Standing 
Committee on the Legislative Assembly be authorized to meet “to conduct an 
investigation into allegations of breach of the Conflict of Interest Guidelines 
made against the Minister of Housing in connection with her attendance at a 
Meeting with the Board of the Van-Lang Centre in Ottawa, on Friday, June 17, 
1994”. The Order of Reference provided that: 


(1) the Committee should commence public hearings 
on the matter on August 8, 1994 and conclude such 
hearings no later than August 11, 1994; 


(2) the Committee should meet from August 15, 1994 
until August 18, 1994 for the purpose of writing a Report 
on the matter; 


(3) with the agreement of the House Leader of each 
recognized Party the dates specified might be amended; 


(4) the Committee might, through a Speaker’s 
Warrant, compel any person to attend before it to give 
evidence under oath and to produce any documents 
required. Witnesses could be represented by counsel if 
they so chose; and 


(5) the Committee could not inquire into the merits of 
any proceeding currently pending in any court or 
comment in its report on the guilt, innocence or liability 


of any party. 
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The Order of Reference also authorized the Gan Gornitee to: 
(1) ‘retain and direct legal counsel; and 


(2) meet to determine organizational matters by 
unanimous agreement at least two weeks prior to 
August 8, 1994. In the absence of unanimous agreement 
of the Sub-Committee, such matters were to be referred to 
the House Leaders to be determined. 


C. COMMITTEE PROCEDURES 


The Sub-Committee and Counsel to the Committee met several 
times prior to August 8, 1994 to determine the Committee’s procedures. The 
Sub-Committee decided upon the following procedures: 


if Prior to the Hearing Committee Counsel was 
instructed to interview 20 people identified by the 
Sub-Committee or by Counsel to the Committee. 
In addition, Committee Counsel interviewed 2 
other people as the Hearing progressed; 


2: the Sub-Committee could not come to a 
unanimous agreement as to whether the following 
three individuals should be interviewed by Legal 
Counsel: 


Premier Bob Rae; 

Gregory Evans, Conflict of Interest 
Commissioner; and 

Peter Barnes, Former Secretary to Cabinet 


Pursuant to the Order of Reference, this issue was 
referred to the House Leaders for their 
determination. The House Leaders were not able to 
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agree on any witnesses to appear before the 
Committee other than those unanimously agreed 
upon by the Sub-Committee; 


3 the Sub-Committee agreed that detailed background 
information with respect to the Van Lang Centre 
and the alleged problems at the Centre was not 
relevant per se, but, generally, would have to be put 
forward in evidence to establish relevant facts; 


4. the Sub-Committee agreed that the participation at 
the hearing of Legal Counsel for witnesses would be 
confined to representation of their clients’ interests 
and would not extend to cross-examination or 
examination of their own witnesses; 


sy with the authorization of the full Committee, the 
Sub-Committee agreed that a Notice to Produce 
would be issued to Daniel Burns, Deputy Minister 
of Housing, for all of the documents in the control, 
possession or power of the Ministry of Housing that 
related to the Committee’s Order of Reference; and 


6. with the authorization of the full Committee, the 
Sub-Committee agreed that a Speaker’s Warrant 
would be issued to any individual who refused the 
Committee’s invitation to attend. Pursuant to this 
authorization, and upon advice of his legal counsel 
a Speaker’s Warrant was issued to Brian 
Sutherland, to require him to attend and give 
evidence before the Committee. 


During the allotted 4 days of public Hearings, beginning August 
8, 1994, it became evident to the Committee on the advice of the Committee’s 
Counsel that the Hearing could not be concluded during the allotted time. 


The Sub-Committee met and could not unanimously agree that an extra day 


be added to the public Hearing schedule. Pursuant to the Order of Reference, 
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this matter was referred to the House Leaders. By letter dated August 10, 1994 
the Committee was notified that the House Leaders had agreed that Friday, 


August 12 be added to the public Hearing schedule. 


During the Hearing, beginning August 8 and ending August 12, 
1994, the Committee heard from twelve witnesses (see Appendix “A” to this 
Report for a complete list of the witnesses and the dates of their appearances 
before the Committee). In addition, as noted, Counsel to the Committee 


interviewed ten other potential witnesses who did not testify. 


Upon commencement of the Hearing on August 8, 1994 the 
Committee received two briefs of documents: Exhibit 1, in three volumes, 
and Exhibit 2, in one volume. During the remainder of the Hearing an 
additional 16 Exhibits were introduced before the Committee (see 


Appendix “B” to this Report for a complete list of the Exhibits received by the 


Committee). 
D. BACKGROUND 
(i) SCOPE OF THE INVESTIGATION AND HEARING 


As appears from the Order of Reference, described in Section B 
above, the subject-matter of the Investigation and Hearing conducted by the 
Committee was concerned with allegations of breach of the Conflict of 
Interest Guidelines (the “Guidelines”) made against Ms Gigantes in her 


capacity as Minister of Housing in connection with her attendance on June 17, 
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1994 at a Meeting with the Board of the Van-Lang Centre (the “June 17th 


Meeting”). 


Over time, allegations have been made and concerns expressed 
by various individuals regarding management practices and operations at the 
Van-Lang Centre and relating to alleged conduct by members of its Board of 
Directors and staff. Various responses to those allegations and concerns were 
made both by affected individuals and, from time to time, by representatives 
of the Ministry of Housing (the “MOH”). In view of the provisions of the 
Order of Reference, the scope of the Investigation and Hearing to be 
conducted by the Committee was confined to events at the June 17th Meeting 


and the consequences thereof in light of the Guidelines. 


The Committee accepted, however, that it was necessary for it: 


(1) to understand how it came about that the Minister 
of Housing attended the June 17th Meeting with 
members of the Board of the Van-Lang Centre in 
Ottawa; 


(2) to ascertain the expectations of the persons 
attending the June 17th Meeting with the Minister, 
and the purpose and background to the Meeting; 
and 


(3) to assess the allegations of breach of the Guidelines 
made against the Minister in connection with her 
attendance at the June 17th Meeting. 


For these limited purposes the Committee concluded that an 


understanding of some of the history of the Van-Lang Centre, and of the 
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allegations and concerns expressed regarding it and of the responses and 
comments made in connection with those allegations and concerns, was both 


relevant and necessary to the mandate of the Committee. 


The Order of Reference also made clear that the Committee 
could not “inquire into the merits of any proceeding currently pending in any 


court or comment in its report on the guilt, innocence or liability of any 


party”. 


That provision of the Order of Reference constituted a 
fundamental constraint on the scope of the inquiries which could be made by 
the Committee. The constraint concerned the “merits” of any proceeding 
currently pending in any court. Accordingly, no questions were put during 
the course of the Hearing to any witness concerning the merits of any 
proceedings currently pending in any court. That restriction extended to any 
questions regarding the facts relied upon to assert such proceedings or, 
alternatively, to defend them. This did not prevent the Committee, however, 
from hearing evidence as to the fact of such proceedings and as to the extent 
of the knowledge of the Minister concerning such proceedings prior to her 
attendance at the June 17th Meeting. Similarly, the merits of the positions 
put forward by the various parties on the operation and management of the 
Van-Lang Centre have not been considered as they too are outside the scope 


of the Order of Reference. 
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(ii) THE VAN-LANG CENTRE 


The National Capital Region Vietnamese Canadian Non-Profit 
Housing Corporation (the “Corporation”) was established in 1990 under the 
Corporations Act (Ontario) as a corporation without share capital. Its objects 
include (a) the provision and operation of non-profit residential housing 
accommodation, recreational facilities and commercial space or appropriate 
buildings exclusively for persons of low income; and (b), the provision of 
social services to “poor senior citizens and to refugees, immigrants and 
Canadians of Vietnamese origin who are exclusively of low income. Such 


services are incidental to the provision of housing accommodation”. 


Persons active in the Corporation are primarily volunteers from 
the Vietnamese community in the Ottawa-Carleton area and an organization 
known as the Vietnamese Canadian Senior Citizens Association of Ottawa- 
Hull. There are approximately 3-4,000 people in the Vietnamese community 
in the Ottawa-Carleton Region. They are a close community in the sense that 


most members of it know, or know of, the other members. 


In approximately June, 1992 a non-profit housing project, 
developed under the “Homes Now” program of the MOH, was opened by the 
Corporation at 30 Van Lang in the City of Ottawa (the “Van-Lang Centre” or 


the “Centre”). It consists of a 70-unit apartment building developed jointly 
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on a site with City Living of Ottawa and designed for families, seniors, singles 


and couples. 


The costs for operating and maintaining certain common 
facilities and services are shared jointly between the Van-Lang Centre and 
City Living. The housing portion of the project receives financial assistance 


from the Province (the “MOH”) in the form of subsidies. 


Tenants of the Van-Lang Centre are drawn from applicants for 
assisted housing. All units but one are occupied by households receiving 
“rent geared-to-income assistance”. Under arrangements required by the 
MOH, non-profit and co-operative corporations are expected to fill one-half of 
the minimum required “deep need” units with applicants referred from the 
local housing authority, in this case the Ottawa-Carleton Regional Housing 
Authority. In the case of the Corporation, specific requirements were in place 
concerning the acceptance of referrals from the Ottawa-Carleton Regional 
Housing Authority, both at the time of initial “rent-up” of the Van-Lang 


Centre and thereafter as “deep need” vacancies arose in the Centre. 


The Van-Lang Centre is not in the Minister’s riding in Ottawa. 


(iii) THE WITNESSES 


As noted, the Committee heard from twelve witnesses during 
the course of the Hearing. A complete list of these witnesses, and the dates of 


their appearances before the Committee, is set out in Appendix “A” to this 
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Report. The role of these witnesses in the events under consideration by the 
Committee, and their relationship, if any, to the Minister of Housing, is 


briefly described below. 


Ms Trinh Luu began working at the Van-Lang Centre in July, 
1992. In September, 1992 she assumed the position of Acting Property 
Manager of the Centre. The first Property Manager, Ms Trinh Tran, had 
resigned her position and left the employ of the Centre effective on or about 
August 24, 1992. On or about January 1, 1993 Ms Luu became Property 
Manager and held that position until September 3, 1993 when she resigned 
her employment to commence studies as a first-year law student at the 


Faculty of Law of the University of Ottawa. 


The Committee heard in evidence that Ms Luu attended the 
official opening ceremony for the Van-Lang Centre in the Fall of 1992 and 
met the Minister of Housing, Evelyn Gigantes, for the first time on this 
occasion. In 1991, she had applied for a job at the Minister’s Constituency 
Offices in Ottawa. While she was not offered this position, she was 
subsequently offered a position at the Minister’s Offices in Toronto in late 
1992. Ms Luu initially accepted this offer of employment and subsequently, 


for personal reasons, declined. 


During the course of her application for a position with the 
Minister’s Constituency Offices in 1991 and again while at the opening 


ceremony for the Van-Lang Centre, Ms Luu met Ms Audrey Moey and Ms 
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Sue Lott of the Minister of Housing’s Constituency Office staff in Ottawa. In 
subsequent months Ms Luu formed a friendship with both women and they 
met for lunch on two or three occasions. After Ms Luu developed concerns 
regarding the Van-Lang Centre she spoke and met with Ms Moey and Ms Lott 
regarding her concerns and subsequently was in contact with the Minister’s 


Constituency Offices on a number of occasions. 


During the year that Ms Luu worked at the Van-Lang Centre she 
also formed a friendship with Ms Sharron Pretty, a tenant of the Centre. They 
became close friends and, according to the evidence of both before the 
Committee, began to function as a “team” in connection with their concerns 
regarding the Van-Lang Centre. As this relationship developed, Ms Luu’s 


concerns regarding the Centre became those of Ms Pretty, and vice versa. 


Ms Pretty became a tenant of the Van-Lang Centre in early July, 
1992. Asa resident of the Centre, she was not a constituent of the Minister. 
She had been referred to the Centre as a candidate for housing by the Ottawa- 
Carleton Regional Housing Authority. While a tenant at the Centre, she met 
Trinh Luu for the first time when Ms Luu came to work at the Centre in July 


of 1992. 


After moving into the Van-Lang Centre, Ms Pretty became 
involved in its activities, served on a Tenants’ Advisory Committee and 
participated in the creation and served as the Vice-President of the Van-Lang 


Centre Tenants’ Association. On August 5, 1993 Ms Pretty became a Director 
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of the Corporation as a nominee of the Van-Lang Centre Tenants’ 
Association. At this time she also became Vice-President of the Corporation. 
She had no prior experience in serving as a Director of any corporation or 


volunteer board. 


Ms Pretty met Ms Gigantes for the first time at the June 17, 1994 
Meeting. She first wrote to the Minister concerning matters related to the 
Van-Lang Centre on October 29, 1993. Thereafter, she was in regular 
communications with members of the Minister’s Constituency Offices and, 


from time to time, with representatives of the Ottawa offices of the MOH. 


As detailed below, following the June 17, 1994 Meeting Ms Pretty 
made a number of public allegations regarding suggested actions and 


statements by the Minister at that Meeting. 


Dr. Can D. Le is employed as a Senior Economist for Industry 
Canada, a position held by him since:1989. Prior to 1989 he worked with the 
Ministry of State for Science and Technology, the predecessor to Industry 
Canada, as a Senior Policy Analyst. He holds a doctoral degree in economics 
obtained from the University of Toronto in 1979. Dr. Le, at the relevant time, 
served as a volunteer Director of the Corporation. During the period April, 
1993 to January, 1994 he also served as Secretary of the Corporation. After 
January, 1994 he retired from the position of Secretary but remained on the 


Board as a Director. 
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Dr. Hieu Truong has been Director of Engineering for the Royal 
Canadian Mint in Ottawa for approximately the last 17 years. He holds a 
doctoral degree in engineering from New York University, obtained in 1971. 
Commencing August 5, 1993 he began to serve as a volunteer Director of the 
Board of Directors of the Corporation. At that time he also became President 
of the Corporation and continued in that position until the end of January, 
1994 when he retired from the position of President and assumed the duties 
of Secretary/Treasurer. From and after January, 1994 he continued to serve as 


a Director of the Corporation. 


Dr. Vinh Tang is employed by the Atomic Energy Control Board 
in Ottawa as a Scientific Advisor. He has worked in this capacity for 
approximately 14 years. He holds a doctoral degree in mechanical 
engineering obtained from the University of Manitoba in 1978. Dr. Tang first 
became involved with the Van-Lang Centre in early August, 1993 when he 
became a Director of the Corporation. Effective the end of January, 1994 he 
became President of the Corporation, replacing Dr. Hieu Truong in that 


position. 


Mr. My Nguyen is employed by Nunavut Tunngavik 
Incorporated, as Director of Finance. He holds a Bachelor of Science degree 
and a Masters of Business Administration degree. Mr. Nguyen is also a 
certified management accountant. Mr. Nguyen first became involved with 
the Van-Lang Centre in 1990 when he was approached by Dr. Le to serve on 


the Board of the Corporation. Mr. Nguyen served as the Treasurer of the 
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Corporation from its inception until January of 1994. Effective January, 1994 


Mr. Nguyen served as a member of the Board of Directors. 


Mr. Brian Sutherland is Regional Manager for the Eastern 
Regional Offices of the MOH in Ottawa, a position he has held for 
approximately 10 years. The Eastern Regional Offices are divided into three 
major components: a finance and administration section, a housing program 
section and a technical section. The office is responsible for all social housing 


programs in the Eastern Region, including those in Ottawa/Carleton. 


Mr. Marc Collins is a Special Assistant on Policy matters in the 
office of the Minister of Housing in Toronto. His area of responsibility covers 
all issues related to social housing. Mr. Collins has held this position since 
May of 1993 when he began a secondment from the MOH to the Minister’s 
office. Previously Mr. Collins served as a Policy Advisor in the Housing 
Policy Branch of the MOH. In his current position Mr. Collins reports directly 


to the Minister’s Chief of Staff and to the Minister. 


Ms Audrey Moey is a Constituency Assistant in the Constituency 
Offices of Evelyn Gigantes in Ottawa. Ms Moey was away from the 
Constituency Offices on maternity leave from late August, 1993 until March, 
1994. 


Ms Sue Lott also serves as a Constituency Assistant in the 


Constituency Offices of Evelyn Gigantes in Ottawa. 


Page 15 


Ms Beverlee Bell is a member of the political staff of the 
Management Board of Cabinet and is located in Ottawa. As part of her duties, 
Ms Bell is responsible for coordinating facilities for meetings and events 
when members of Cabinet or the Premier visit in Ottawa. In that position she 


was responsible for booking the location of the June 17th Meeting. 


Evelyn Gigantes is the Minister of Housing and the M.P.P. for 
Ottawa Centre. Ms Gigantes has held the position of Minister of Housing 


since August of 1991. 


(iv) APRIL TO DECEMBER, 1993 





As noted, in September, 1992 Ms Trinh Luu assumed the 
position of Acting Property Manager of the Centre. In early January, 1993 Ms 
Luu became Property Manager and held this position until September 3, 1993 


when she resigned from her employment. 


In the Spring of 1993 difficulties arose between Ms Luu and 
certain of the Directors of the Van-Lang Centre focussed, primarily, on 
concerns expressed by Ms Luu regarding the Superintendent of the Centre, his 
job performance, recruitment and qualifications. Ms Luu contacted Mr. Bill 
Clement of the Eastern Regional Offices of the MOH in Ottawa regarding her 
concerns. At the time, Mr..Clement was Housing Administrator for non- 


profit housing facilities in the Eastern Region. In this position he reported to 
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Steve Shapiro, the Housing Programs Manager of the Ottawa Offices of the 


MOH, who in turn reported to Mr. Brian Sutherland, Regional Manager. 


As a result of learning of the difficulties which had arisen and 
the concerns being expressed by Ms Luu, Mr. Clement in May of 1993 wrote to 
the President of the Corporation detailing the role of the Board of Directors of 
the Corporation and the role of the MOH concerning the operation of the 
Van-Lang Centre. Mr. Clement suggested at that time the possibility of the 
MOH undertaking a compliance review of the Van-Lang Centre which he 
suggested would be intended to ensure overall compliance by the Corporation 
with Ministry requirements and procedures (the “Compliance Review”). He 
made it clear that the Compliance Review would not deal with specific 
personnel functions including the one concerning the Superintendent which 


by then had arisen as a source of difficulty. 


In June of 1993 Ms Luu communicated a number of her concerns 
directly to Brian Sutherland of the Eastern Regional Offices of the Ministry. 
She provided him, in mid-June, 1993, with a lengthy report outlining these 
concerns which, in part, related to: 


(1) the performance of the Centre’s Superintendent 
and his qualifications for a superintendency 
position; 


(2) alleged improper behaviour by members of the 
Board of Directors of the Corporation, including the 
then Secretary of the Corporation; and 
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(3) alleged conflicts which had emerged among 
various members of the Board of Directors of the 
Corporation and the Superintendent. 


In her letter and report to Brian Sutherland, dated June 16th, Ms 
Luu requested that Mr. Sutherland’s offices carry out an investigation of the 
Board of Directors’ “carriage of office” and “make appropriate 


recommendations in terms of guidance and orientation to Directors”. 


In the latter part of June, 1993 Ms Luu met with Ms Audrey 
Moey and outlined to her certain of her concerns regarding the Van-Lang 
Centre. She informed her that she had been in touch with Brian Sutherland. 
On June 21, 1993 Ms Luu also wrote to the President of the Board of Directors 
of the Van-Lang Centre and outlined her concerns. In doing so, she raised 
specifically the possibility of turning her concerns into a “matter of public 


concern”. 


At the end of June, she met with Audrey Moey and Sue Lott at 
the Minister’s Constituency Offices, provided them with a copy of the report 
she had previously prepared for Brian Sutherland and again outlined a 
number of her concerns. She also wrote to them on June 29, 1993 confirming 
certain of the information she had provided and inquiring whether they 
thought she should formally write to Evelyn Gigantes about her concerns. 
She also provided Brian Sutherland’s offices with a copy of her June 21st 


letter to the President of the Board of Directors of the Van-Lang Centre. 
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On July 2, 1993 Mr. Sutherland replied in writing to Ms Luu 
concerning the report and letter which she had provided to him. In doing so 
he acknowledged that the allegations which she had made were serious, and 
indicated they would be reviewed by the MOH with the Board of Directors. 
He suggested that should other incidents occur she should keep Bill Clement 


informed. 


Within approximately one week of Mr. Sutherland’s letter to Ms 
Luu, Bill Clement and Steve Shapiro of the MOH met with the President and 
Secretary of the Board of Directors of the Van-Lang Centre to review a 
number of the expressed concerns. Following that meeting Steve Shapiro 
confirmed that staff from the Ministry’s Ottawa offices would be undertaking 


a Compliance Review, commencing in early August, 1993. 


At the time of these events the Secretary of the Corporation was 
Dr. Can D. Le. Some of the allegations made and concerns expressed by Ms 
Luu in her June 21st letter to the Board of Directors related to alleged 
activities by Dr. Le. By letter of July 9, 1993 to Ms Luu, and copied to Board 
Members, Dr. Le denied in writing each and every one of the allegations 


which Ms Luu had made against him. 


In the latter part of July, 1993 Ms Luu met again with Audrey 
Moey of the Minister's staff in Ottawa and outlined a number of concerns. 
On August 4, 1993 the MOH commenced work on the promised Compliance 


Review. 
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On or about August 5, 1993, the Board of Directors of the 
Corporation underwent a number of changes. Ms Sharron Pretty was 
nominated to the Board for the first time as a representative of the Van-Lang 
Centre Tenants’ Association. She also became Vice-President of the 


Corporation. 


Also on August 5, 1993 Dr. Hieu Truong became a Director of the 
Corporation for the first time and assumed the office of President. Dr. Vinh 
Tang also joined the Board as a new Director. In result, from and after 
August 5, 1993, the following individuals held the positions listed below with 


the Corporation: 


- Dr. Hieu Truong, President and Director 

- Ms Sharron Pretty, Vice-President and Director 

- Mr. My H. Nguyen, Treasurer and Director 

- Dr. Can D. Le, Secretary and Director 

- Dr. Vinh Q. Tang, Director 

- Mrs. Ngoc-Lan T. Trang, Director 

As noted, on September 3, 1993 Ms Luu resigned from her 
employment with the Van-Lang Centre. In her written letter of resignation, 
addressed to the President of the Board of Directors, Ms Luu again raised a 


number of allegations concerning the Superintendent of the Centre and, 


additionally, concerning the Secretary of the Corporation. 


Ms Pretty testified at length before the Committee. It was her 
evidence that, from her perspective, virtually from the outset of her 


involvement on the Board of Directors difficulties arose. She indicated that 


% 
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she had come to know Ms Trinh Luu over the year preceding her election to 
the Board of Directors and had been made aware by Ms Luu of certain of her 
concerns regarding the Secretary and Superintendent. By the early Fall of 
1993, shortly after she became a Director and Vice-President of the 
Corporation, Ms Pretty had developed concerns and shared those concerns 
previously expressed by Ms Luu. On or about October 28 or 29, 1993 she 
accompanied Ms Luu to the Constituency Offices in Ottawa of Evelyn 
Gigantes and met with Audrey Moey and Sue Lott. During the course of that 
meeting, when a number of their concerns were discussed, Ms Luu and Ms 
Pretty requested a meeting with the Minister to discuss Van-Lang Centre 


issues. 


On October 29, 1993 Ms Pretty wrote to Evelyn Gigantes in care of 
her Constituency Offices in Ottawa outlining her concerns and making a 
number of allegations regarding what she suggested were irregularities in 
management practices at the Van-Lang Centre. Among the allegations made 
by Ms Pretty at this time was the allegation that she had been denied access 
contrary, she said, to the Corporations Act (Ontario), to information relating 
to the Corporation which she felt was necessary in order for her to properly 


prepare for and participate in Board of Directors’ meetings. 


Three different versions of the October 29th letter were produced 
before the Committee. The substantive part of each was the same. The 
evidence established that a copy of Ms Pretty’s letter of October 29th was 


received by Ms Gigantes’ Constituency Offices on November 2, 1993, by her 
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offices in Toronto on November 5, 1993 and by the Offices of the Deputy 


Minister of Housing on December 22, 1993. 


On November 8, 1993 Ms Luu also wrote directly to Ms Gigantes 
in care of her Constituency Offices in Ottawa. In this letter she outlined her 
concerns regarding the Secretary of the Corporation and reported that she had 
been in contact with the Minister’s Constituency Offices in Ottawa and with 
Brian Sutherland of the MOH. Among other matters, Ms Luu requested in 
this letter a meeting with the Minister in order to “directly voice my concerns 
to you”. On December 6, 1993 the Minister wrote to Ms Luu in reply, 
indicating that she had not yet received the Compliance Review concerning 
the Van-Lang Centre and that she would be in contact with Ms Luu once she 


had the report and would let her know if other actions appeared necessary. 


Thus, by mid-November, 1993 the Minister had received a 
formal written request from Trinh Luu requesting a meeting on matters 
relating to the Van-Lang Centre. Staff at her Constituency Offices in Ottawa 
and at her offices in Toronto had also received a letter from Sharron Pretty 
outlining numerous concerns. In addition, a request had been made of her 
Constituency Offices staff at the end of October, 1993 by both Ms Luu and Ms 


Pretty, for a meeting with the Minister. 


Also in mid-November, 1993 Ms Luu sought information from 
an articling student in the Legal Services Branch of the MOH concerning, 


among other matters, alleged violations of the Corporations Act (Ontario). 
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Ms Luu was informed that the Compliance Review regarding the Van-Lang 
Centre would be tabled with the Directors of the Corporation within the next 
few weeks. She was also advised that further inquiries into the operation of 


the project could be directed to Bill Clement. 


In the latter part of November and early December, 1993 efforts 
were made at the Van-Lang Centre to replace the two tenant representatives 
on the Board of Directors (including Sharron Pretty) with two new tenant 
representatives as identified by the Van-Lang Centre Tenants’ Association. 
The involved parties, including Ms Pretty, do not agree on the circumstances 
by which this arose. Ms Pretty perceived it as an effort to remove her from 
the Board of Directors as a result of the concerns which she had been 
expressing and the difficulties which had arisen with the Board. Ms Pretty 
declined to stand down as a Director and so informed the Board, through the 


President of the Corporation, in writing at the end of December, 1993. 


In both November and December, 1993 Ms Pretty met or spoke 
with Brian Sutherland of the MOH in Ottawa regarding her concerns and 
regarding what she perceived as an improper attempt to remove her as a 


Director. 


Ms Pretty understood, and later alleged, that Mr. Sutherland had 
agreed at their November 9, 1993 meeting to undertake an official 
investigation regarding the Van-Lang Centre concerning organization of the 


Board of Directors, the Board’s management of funds, and staff hiring 
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practices. She provided Mr. Sutherland in early December, 1993 with copies 


of additional documentation which she felt would assist him in this regard. 


On December 21, 1993 Ms Pretty wrote to Brian Sutherland 
requesting that a representative of his offices attend a meeting of the Board of 
Directors of the Van-Lang Centre scheduled for December 30, 1993. She 
described in that correspondence difficulties which had arisen concerning the 
tenant representatives on the Board of Directors and other matters. At this 
time she provided Mr. Sutherland with a copy of a letter dated December 20, 
1993 which she had written to the Van-Lang Centre Tenants’ Association in 
which she confirmed her refusal to step down from the Board of Directors. 
Mr. Sutherland was also provided with a copy of a letter dated December 20, 
1993 from another tenant at the Van-Lang Centre, one Michael Seguin, in 
which he voiced concerns regarding his original appointment as Vice- 
President of the Van-Lang Centre Tenants’ Association and his resignation 
from that position. Copies of Ms Pretty’s and Mr. Seguin’s correspondence 
with the Van-Lang Centre Tenants’ Association were sent by them to Evelyn 


Gigantes in care of her Constituency Offices. 


In response to the invitation received from Sharron Pretty, 
Brian Sutherland attended the December 30, 1993 meeting of the Board of 
Directors of the Van-Lang Centre. During the course of that meeting he 
addressed the Board and, among other matters, informed the Directors that 
the Ministry’s Compliance Review was nearing completion. He suggested 


that to assist the Board in their future deliberations, a staff member from the 
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Ministry’s Offices in Ottawa would attend their next few Board meetings. Mr. 
Sutherland recognized at that time that there were, as he described them, 
some “strong personality differences between Ms Pretty and the Vietnamese 


members of the Board”. 


(v) FUNCTIONING OF THE VAN-LANG CENTRE BOARD OF 
DIRECTORS AND EVENTS OF EARLY 1994 


Several witnesses testified before the Committee that by the end 
of December, 1993 or early 1994 considerable antagonism and acrimony had 
developed among the Directors of the Van-Lang Centre and that these 
difficulties were interfering with the Board’s ability to carry out the normal 
business of the Board. Brian Sutherland of the MOH and Evelyn Gigantes 
both indicated in their testimony that they were aware of these difficulties at 
or about this time. In a Background Note dated February 14, 1994 prepared by 


the MOH, these difficulties were described as follows: 


Board antagonism 


° There is considerable antagonism at the Board level 
between the lone non-Vietnamese tenant member 
and the others. (Reportedly, 60 of the 70 units are 
occupied by vietnamese households). 


° Most of the complaints are considered to be internal 
(personnel) or corporate and beyond the bounds of 
Project Operating Agreement with the Ministry 
(although as a Homes Now Project, no Agreement 
has been executed). Although of concern, little else 
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can be done other than coach the Directors on how 
to deal with the issues.” [sic] 


Dr. Hieu Truong, the President of the Corporation throughout 
the Fall of 1993, indicated to the Committee that prior to Brian Sutherland’s 
attendance at the December 30, 1993 meeting of the Board, he had been 
unaware that Ms Pretty had been in communications with the MOH. The 
attendance of Mr. Sutherland at the December 30th meeting signalled to him 
that the Ministry had become involved and had been informed of Ms Pretty’s 
version of events and concerns at the Centre. He and certain of the other 
Directors wished to ensure that the Minister heard what he described as “their 
version of the story” and, for this purpose, he wrote to Evelyn Gigantes by 
letter dated January 3, 1994 on behalf of the Board, requesting a meeting with 
her to present the Board’s “point of view”. Dr. Truong testified that this was 
one step taken by him in early January, 1994, as President of the Corporation, 
to attempt to resolve some of the difficulties which had arisen. Neither Dr. 
Truong nor other Directors learned until much later of Ms Pretty’s 
correspondence with Evelyn Gigantes, as distinct from her correspondence 
with the MOH. They did not learn of Ms Luu’s involvement until this 


matter was referred to the Committee for Investigation and Hearing. 


Dr. Truong indicated that he also took a second step in January, 
1994 in an effort to improve the situation that had developed at the Van-Lang 


Centre. In this regard he proposed and implemented a re-organization of the 


Page 26 


Board of Directors which resulted in him stepping down as President and 
being replaced in that office by Dr. Vinh Tang. Dr. Le, in turn, resigned as 
Secretary and Dr. Truong assumed the role of Secretary/Treasurer of the 
Corporation. Ms Pretty femened a Director but was no longer Vice-President. 
Following this re-organization of the Board, the following individuals held 


the following positions with the Corporation: 


- Dr. Vinh Q. Tang, President and Director 

- Dr. Hieu C. Truong, Secretary/Treasurer and Director 
= Mr. My H. Nguyen, Director 

- Dr. Can D. Le, Director 

- Mr. Tuyen L. Huynh, Director 

- Mrs. Tuy-Ngoc T. Tran, Director 

~ Ms Sharron Pretty, Director 


Mr. Tuyen L. Huynh, Mrs. Tuy-Ngoc T. Tran and Ms Sharron Pretty served as 
tenant representatives on the Board. Mr. Huynh, at the time, was also 
President of the Van-Lang Centre Tenants’ Association. MOH representatives 


in Ottawa were informed in late January, 1994 of changes to the composition 


of the Board of Directors of the Van-Lang Centre. 


On January 6, 1994 Bill Clement of the MOH Ottawa Offices 
prepared an Advice Form for the Minister’s offices in Toronto advising 
against the requested meeting between the Minister and the Board of 
Directors of the Van-Lang Centre. The basis of this recommendation was 


stated as follows: 


Issues of concern are of an internal nature. Regional 
officials are aware and advising. Brian Sutherland 
attended December 30, 1993 their Board of Directors 
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Meeting to discuss Ministry position. Other staff will be 
attending future meetings. 


On March 25, 1994 Evelyn Gigantes replied to Dr. Truong’s 


request for a meeting. In doing so she indicated that, while she could not 


commit to a meeting in the near future, she suggested that he and the other 


Directors “continue to meet with staff of the Regional Office for guidance and 


to keep them apprised on operations”. 


By the time the Minister replied to Dr. Truong’s request for a 


meeting, several other events had occurred, as follows: 


(1) 


(2) 


the Compliance Review of the Van-Lang Centre 
conducted by the MOH, completed in all final 
respects by approximately December, 1993, was 
presented to the Board of Directors at a Board 
meeting held on February 8, 1994. Bill Clement and 
Steve Shapiro of the Ottawa MOH Offices attended 
this meeting to present the results of the review; 


Brian Sutherland, by letter of February 8, 1994 to the 
new President of the Corporation, Dr. Vinh Tang, 
had forwarded a copy of the Compliance Review to 
the Corporation. In doing so, Mr. Sutherland 
commented: 


Although there are areas where 
improvement is necessary, on the 
whole, the report is generally 
favourable. There are two specific 
areas of concern: the need for 
improved administrative efficiency; 
and, the continuing reports of 
dissatisfaction with some of the 
activities of the Board by one of the 
Directors and former staff. 
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It is understood that efforts have been 
made by the Board recently to 
reorganize to improve its own 
effectiveness and deal with the 
internal difficulties encountered; and 


(3) further to Brian Sutherland’s December 30, 1993 
indication that MOH officials would attend the next 
several meetings of the Van-Lang Centre the Board 
of Directors, Bill Clement had attended the March, 
1994 meeting of the Board. 


The antagonism and acrimony evident at Board meetings 
continued into February, 1994 notwithstanding the reorganization of the 
Board. MOH officials in Ottawa confirmed the situation in the above-noted 


Background Note prepared by Bill Clement and dated February 14, 1994: 


° After the report [the Compliance Review] was 
tabled at the February 8th meeting, other business 
was conducted. The meeting deteriorated rapidly, 
with much antagonism between the lone non- 
Vietnamese tenant member and the others over 
her taping of the meeting and her concerns with 
the content of prior meeting minutes, comments 
on the inexperience of the Administrator (who was 
in attendance), and access to corporation 
documents. 


The “lone non-vietnamese tenant member” referred to in this Background 


Note was Sharron Pretty. 


The Committee heard that commencing in approximately 
November, 1993 Ms Pretty began openly to tape the business conducted at 


Board meetings which she attended. She explained in her evidence that she 
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felt it was necessary to do so in order to have an accurate record of what was 
said at the meetings. She had concerns in this regard, previously expressed in 
her correspondence with the MOH in Ottawa, that the minutes of Board 
meetings did not accurately reflect, in her view, some items of business 
conducted at the meetings. As observed by the MOH officials who attended 
the meeting on February 8, 1994, this activity on Ms Pretty’s part contributed 
to the antagonism among the Directors during the course of Board meetings. 
This was confirmed in evidence before the Committee by Dr. Truong and 


other Directors. 


On March 1, 1994 Ms Pretty wrote a 20-page letter to Brian 
Sutherland outlining in detail her concerns regarding the Van-Lang Centre. 
Among the issues which she raised in that letter was the alleged denial of 
access and inspection rights concerning Corporation documents. She also 
specifically suggested in the letter that it reflected her “last attempt” to request 
the Ministry’s response to her concerns. She suggested that if no action was 
taken then “the public at large should really learn about what happened”. 
During her evidence before the Committee, she confirmed that this was an 
indication by her that she would take the matter to the media unless she felt 


an adequate response from the Ministry was received. 


Ms Pretty copied her letter of March 1st to Evelyn Gigantes and 
to one of Ms Gigantes’ policy advisors at her offices in Toronto, Mr. Marc 
Collins. Mr. Collins had been informed on an ongoing basis since the Spring 


of 1993 of developments at the Van-Lang Centre as they concerned Ms Pretty 
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or Ms Trinh Luu. He was provided in this regard with copies of 
correspondence received by the Minister’s Constituency Offices in Ottawa and, 
generally, reviewed Background Notes concerning the Van-Lang Centre 
prepared by MOH officials in Ottawa and forwarded to the Minister’s offices in 


Toronto. 


By this time, as well, Ms Pretty had begun to copy her 
correspondence with the Board of Directors and MOH officials in Ottawa to 
the offices of the Minister in Toronto, often to the Minister’s direct attention 


and usually to one or more of the Minister’s advisors. 


On March 2, 1994 Michael Seguin, the other tenant of the Van- 
Lang Centre who had previously copied his correspondence to the Van-Lang 
Centre Tenants’ Association to the Minister's offices in Toronto, wrote 
directly to Ms Gigantes outlining certain concerns which he held regarding 
the Centre. Some of concerns were similar or identical to those expressed by 
Ms Pretty in her correspondence. Mr. Seguin concluded his letter by 
suggesting that the MOH should step in and “move quickly” in order to 


rectify the situation at the Van-Lang Centre. 


On March 4, 1994 Ms Pretty and Ms Luu jointly authored a letter 
to Ms Gigantes in which they requested what they described as a “special and 
urgent meeting” with the Minister. They continued to allege in this letter 
irregularities by Dr. Le concerning management practices at the Van-Lang 


Centre. They also now alleged, however, that the Regional Offices of the 
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MOH in Ottawa had assisted in the “cover-up” of a racially-discriminatory 
tenant selection and personnel policy, and that Ministry officials in Ottawa 


had “turned a blind eye” on certain of their allegations. 


Ms Pretty and Ms Luu made it clear in this letter that they had a 
number of questions regarding the findings set out in the Compliance 
Review, the Ministry’s funding of the Van-Lang Centre’s operations and the 
understanding among MOH staff of access and tenant participation issues. 
These latter two issues had been identified by Ms Pretty in earlier 
correspondence as the two “core issues” which she felt needed to be addressed 


in respect of the Van-Lang Centre and its management. 


Upon receipt of this letter by the Constituency Offices of Ms 
Gigantes in Ottawa, copies were forwarded on March 8 and March 14, 1994, 
respectively, by Sue Lott to members of the Minister’s staff in Toronto. In 
forwarding one of the copies of Ms Pretty’s and Ms Luu’s letter to the Toronto 
offices of the Minister, Ms Lott commented that Sharron Pretty “is getting so 
agitated about all of this, that she wants to go to the media”. This was the 
second indication in March, 1994 that Ms Pretty might be preparing to take 


her concerns to the media. 


On March 20, 1994 Ms Pretty wrote again to Brian Sutherland of 
the MOH. In this letter she enclosed correspondence which she had sent to 
the Board of Directors of the Van-Lang Centre in which she had demanded 


that a March 29, 1994 Board meeting be dedicated to the resolution of what 
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she described as the two “core issues” of “access” and “tenant participation”. 
She again made it clear, as had been suggested in the joint letter sent on 
March 4, 1994, that she questioned certain of the findings of the Compliance 
Review. She also suggested, for reasons set out by her in her letter to Mr. 
Sutherland, that she regarded it as her responsibility as a tenant-director to 
“expose” what she suggested were improper activities by one of the Directors 
of the Corporation. This was a third indication during the month of March, 
1994 of the possibility that Ms Pretty would take her concerns public or to the 
media. Ms Pretty concluded her March 20th letter by requesting Mr. 
Sutherland’s personal attendance at the scheduled Van-Lang Centre Board of 


Directors’ meeting on March 29, 1994. 


A copy of this letter was sent by Ms Pretty to Evelyn Gigantes and 
to members of her staff in Toronto, including Marc Collins. In addition, the 
Constituency Offices of Ms Gigantes forwarded a copy of this letter to her 


Toronto staff on March 23, 1994. 


On March 20, 1994, Ms Pretty also wrote to the Board of Directors 
of the Van-Lang Centre requesting that the agenda for the Board meeting on 
March 29, 1994 be dedicated solely to the resolution of “the core issues” 
concerning the Centre, namely, the issues of tenant access (that is, accessibility 
to subsidized housing accommodations) and tenant participation in 
decision-making. A copy of this letter, as well, was sent by Ms Pretty to 
Evelyn Gigantes and to members of Ms Gigantes’ Toronto office staff, 


including Marc Collins. 
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The Committee heard in evidence from a number of the other 
Directors of the Van-Lang Centre that it was not until their receipt of Ms 
Pretty’s letter of March 20, 1994 that they learned that she had been 
corresponding directly with the Minister of Housing regarding issues relating 
to the Van-Lang Centre. They were also made aware, by this correspondence, 


that she was continuing to correspond with Brian Sutherland. 


In an interoffice communication dated March 24, 1994, a 
member of Ms Gigantes’ Toronto office staff indicated that a response to Ms 
Pretty’s letter to the Minister was being prepared by the Ottawa MOH offices. 


It was also indicated in this communication: 


There continue to be some problems with this project, but 
the Ministry is doing all it can to help. We did a 
compliance review of the administration of the project. 
Staff attended a meeting of the Board of Directors of the 
project in January and presented the results of the 
compliance review. Staff are working with the group to 
resolve the issues found by the compliance review. 


It seems that many of the problems stem from personal 
disputes between Sharon and the rest of the Board (and 
one Board member in particular), but they are not issues 
that the Ministry can have much control over. [sic] 


On March 25, 1994 Mr. Sutherland replied to Ms Pretty’s letters of 
March 1 and 20, 1994, respectively. In his letter Mr. Sutherland indicated that 
Mr. Bill Clement of the MOH offices in Ottawa would attend the March 29, 


1994 meeting of the Board of Directors. He also commented on various of the 


concerns expressed by Ms Pretty, and allegations made by her concerning 


Page 34 


management of the Van-Lang Centre and the conduct of certain of its 


Directors. Among other comments, he stated as follows: 


These two issues, Access and Resident Involvement, are 
emerging principles of the Ministry. While you have 
concerns about how both are being dealt with at present, I 
do feel that the other directors, on the whole, are 
committed to these same objectives in their decision- 
making. 


You also have brought a number of other matters to my 
attention. Those relating to administration, finances and 
maintenance of the project were also identified in the 
recent Compliance Review. The discussion that followed 
centred not on explanations for the deficiencies noted, but 
on implementation of the recommendations. It is felt 
that if the Board focuses on these recommendations that 
operating efficiency will be improved. 


There are a number of complaints that are considered to 
be internal (i.e. personnel) or corporate (i.e. content of 
minutes, access to documents, etc.) and beyond the bounds 
of Ministry control. Although also of concern, which has 
been expressed, little else can be done other than coach the 
directors on how to deal with the issues. Some of the 
other observations you make are considered personal and 
will not be commented on. 


Mr. Sutherland concluded by indicating: 


Of major concern, and disappointment, to us, is the 
considerable antagonism and acrimony that exists at the 
board level. Personalities and other interests should be set 
aside. The Board has responsibilities as a group to act in 
the best interests of the corporation and must maintain 
solidarity to be effective. While individual directors 
should not be discouraged from or afraid to express their 
opinion on any subject or to disagree with others, | 
continual conflict bogs down board business. It is my 
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hope that the present strife can be resolved internally and 
that the efforts of all directors focus on the future 
direction of the corporation. 


As noted, it was by letter of March 25, 1994 that the Minister 
declined, at that time, to meet with the Board of Directors of the Van-Lang 
Centre. At this time this response was forwarded to the Board of Directors, 
MOH officials in Ottawa were in the course of considering an appropriate 
recommendation to make concerning the March 4th request by Ms Luu and 


Ms Pretty for a meeting with the Minister. 


On March 29, 1994 in an Advice Form prepared by Steve 
Shapiro, the MOH advised against the Minister meeting with Trinh Luu and 
Sharron Pretty. The basis of this recommendation was stated, in part, as 


follows: 


There has been unresolved conflicts for over a year 
between Can Le and Sharron Pettry (Tenant Board 
Member) and the former Manager, Trinh Luu. Ministry 
staff have attempted to mediate this situation during this 
period. There are many complex issues involved. [sic] 


In the same Advice Form, it was observed: 


The Board’s ability to carry on business in a reasonable 
manner has become affected by the ongoing disputes and 
acrimony amongst the members. Ministry staff continue 
to work with the parties to find an acceptable solution. 


On a fourth occasion during the month of March, 1994 the 
prospect of Ms Pretty’s concerns being brought to the attention of the media 


was again raised. In a discussion held in late March between Trinh Luu and 
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Sue Lott, Ms Luu indicated that she wished to speak with the Minister 
concerning the Van-Lang Centre situation. During the same discussion, the 
possibility of either Ms Luu or Ms Pretty going to the media with their 


concerns was specifically mentioned. 


(vi) EVENTS OF APRIL, 1994 





1. |The Compliance Review 


Several relevant events occurred in the month of April, 1994. 


First, as earlier noted, Sharron Pretty and? irinh Luu had 
expressed on a number of occasions following the February 8, 1994 release of 
the Compliance Review, their concerns regarding certain of its findings. In 
mid-April, 1994 the Board of Directors of the Van-Lang Centre formally 
responded to the MOH concerning the Compliance Review. In doing so the 
Board observed that the review, as a whole, was quite valuable to them. At 
the same time, however, they expressed some concerns regarding certain of 
its contents and suggested that some information obtained by Ministry staff 


was either inaccurate or incomplete. 


2: Response by Dr. Le to Allegations Made Against Him 


Also in mid-April, 1994 Dr Can Le responded in writing in some 
detail to many of the prior allegations made against him by Ms Pretty. It was 


Dr. Le’s evidence before the Committee that until receipt of a copy of Ms 
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Pretty’s letter to the Board of Directors dated March 20, 1994 (in which she had 
requested that the March 29, 1994 Board meeting be dedicated to discussion of 
what she described as the “core issues”), he had been unaware that Ms Pretty 
had been in correspondence with the MOH, the Minister herself and 
members of the Minster’s staff in Toronto. He therefore wished to reply, he 
testified, to her allegations. His reply was copied by him to Messrs. Brian 


Sutherland and Bill Clement of the MOH in Ottawa. 


3. Continuing Requests for Information 


Throughout the Fall of 1993 Ms Pretty had made a number of 
requests of staff and the Board of Directors of the Van-Lang Centre for 
information concerning the Corporation and its activities. These requests 
continued throughout the Spring of 1994. Some of these requests were made 
by her in writing, while others were made orally. A record was kept by the 
Corporation of requests made by her in this regard, and of the responses made 


by the Corporation. 


4. “To Meet or Not to Meet” 


During the month of April, 1994 consideration was being given 
by the Minister’s Offices at various times to a possible meeting with Ms 
Sharron Pretty and, potentially, with other representatives of the Board of 
Directors of the Van-Lang Centre. The evidence before the Committee 


established that at various times Ms Gigantes’ staff in Toronto and at her 
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Constituency Offices in Ottawa thought that the meeting under consideration 
was a meeting with Sharron Pretty and/or Trinh Luu, as requested by them in 


their letter to the Minister of March 4, 1994. 


Ms Gigantes testified in this regard that after reviewing the 
Advice Form prepared by MOH staff in Ottawa, advising against meeting with 
Ms Luu and Ms Pretty, she decided that she wished to meet, and include 
Brian Sutherland in the meeting. Internal correspondence between members 
of her Toronto staff confirms that her decision in this regard had been made 
by April 14, 1994 and that the decision was to meet with “Sharron Pretty et 


al yy 


The proposed meeting was put on hold until Ms Gigantes had 
obtained and reviewed a copy of the Compliance Review, which she 
requested from her staff. By April 18, 1994, the meeting had been put on hold 
until Ms Gigantes had a chance to look at the Compliance Review. At a staff 
scheduling meeting held in Toronto on April 20, 1994 it was known to the 
Minister’s staff that she wanted to look at the Compliance Review and speak 


with Marc Collins before agreeing to a meeting. 


In the days that followed there was some confusion as to 
whether a meeting would occur and, if so, with whom. From internal staff 
correspondence at the Minister’s Toronto offices and in correspondence 
between the Minister’s Toronto offices. and her Constituency Offices, it 


appears that her staff were under the impression that she would be meeting 


with Sharron Pretty. 
intended to meet with Sharron Pretty alone but rather, intended to meet with 


Sharron Pretty and Trinh Luu on the one hand, and with the remaining 
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Directors of the Board of the Van-Lang Centre, on the other. 


5. 


These matters were in progress by April 25, 1994 when three 


The Charges 


material events occurred: 


(1) 


(2) 


first, on April 25, 1994 the Minister formally replied 
to Sharron Pretty’s earlier letter of October 29, 1993. 
In her reply letter no mention was made of a 
proposed meeting with Ms Pretty or with members 
of the Board of Directors of the Van-Lang Centre; 


second, on the same day Ms Pretty swore a number 
of Informations under the Provincial Offences Act 
(Ontario) against six current or former Directors of 
the Board of Directors of the Van-Lang Centre in 
which she alleged various infractions of section 304 
of the Corporations Act (Ontario). The 
Informations, sworn on April 25, 1994, concerned 
conduct which allegedly occurred on October 28, 
1993 and November 12, 1993. The October 28th 
date, as appears from the facts set out above, was 
one day prior to the preparation by Ms Pretty of her 
first letter to the Minister of Housing and appears to 
have been one day prior to the day on which Ms 
Luu and Ms Pretty first met together with 
representatives of the Minister’s Constituency 
Offices in Ottawa to identify concerns relating to the 
Van-Lang Centre and to request a meeting with the 
Minister. 


The Minister testified, however, that she never 
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The Informations sworn by Ms Pretty on April 25, 
1994 involved alleged conduct by the following 
individuals: 


(1) Mr. T. H. Bui; 

(2) Dr. Hieu Truong; 

(3) Mrs. Lan Tran; 

(4) Dr. Vinh Tang; 

(5) Mr. My Nguyen; and 
(6) Dr. Can D. Le; and 


(3) in addition to the Informations sworn by Ms Pretty, 
“Ms Lu completed an Information alleging 
infractions by Dr. Can Le of section 303 of the 
Corporations Act (Ontario). 


All of these Informations were completed under the Provincial 
Offences Act (Ontario) and, therefore, if processed in the normal course 
would proceed through the Ontario Court (Provincial Division). The 
evidence before the Committee is that Ms Luu and Ms Pretty consulted a 
provincial prosecutor in March and early April, 1994 concerning a series of 
possible charges to be brought against Directors of the Van-Lang Centre. Such 
provincial prosecutors carry out their duties under the supervision of the 
Criminal Law Division of the Ministry of the Attorney General; they are 
usually not Crown Attorneys and often are not lawyers. The evidence before 
the Committee, however, indicates that the provincial prosecutor consulted 


by.Ms Luu and Ms Pretty in this case, in turn consulted with a Crown 
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Attorney and that thereafter the Informations described above were 


completed by Ms Pretty and Ms Luu. 


(vii) SUMMARY OF PROPOSALS FOR MEETINGS WITH 
REPRESENTATIVES OF THE VAN-LANG CENTRE 


As detailed above, various requests at various times were made 
of the Minister of Housing by parties involved with the Van-Lang Centre for 
a meeting with her to discuss their concerns or their view of issues at the 


Van-Lang Centre. 


Ms Trinh Luu first requested a meeting with the Minister at a 
meeting on October 28 or 29, 1993, together with Sharron Pretty, held with 
members of the Minister’s staff at her Constituency Offices in Ottawa. On 
November 8, 1993 she made a formal request in writing of the Minister for a 
meeting. By letter dated December 6, 1993 the Minister declined that request 
pending her receipt and review of the Compliance Review being conducted 
by the MOH. On March 4, 1994 Ms Luu joined with Ms Pretty in making a 
joint written request of the Minister for a “special and urgent” meeting 


concerning the Van-Lang Centre. 


Ms Pretty’s first request for a meeting with the Minister was 
made of Constituency Offices staff on October 28 or October 29, 1993, together 
with Ms Trinh Luu. Although she wrote to the Minister on October 29th 
outlining various concerns, she did not at that time confirm in writing her 


request for a meeting. Subsequently, by letter dated March 4, 1994 authored 
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with Trinh Luu, she formally requested a “special and urgent” meeting. She 
did not receive a reply to her October 29, 1993 letter to the Minister of Housing 
until April 27, 1994, when she received the Minister's letter to her of April 25, 
1994. 


The other Directors of the Board of the Van-Lang Centre 
requested a meeting with the Minister through a letter authored by Dr. Hieu 
Truong and dated January 3, 1994. By letter dated March 25, 1994 the Minister 


wrote to Dr. Truong and declined a meeting at that time. 


By April 14, 1994 the Minister had decided to meet with 
representatives of the Van-Lang Centre. It was shortly thereafter made clear 
to her staff that she did not wish to confirm the meeting until she had 
received and reviewed the Compliance Review conducted by the MOH. By 
the end of April, 1994 no meeting with any representatives of the Van-Lang 
Centre or with Trinh Luu had been confirmed, although discussions 


concerning such a meeting or meetings were in progress. 


When, on April 25, 1994, a reply was sent by the Minister to 
Sharron Pretty regarding her outstanding letter of October 29, 1993, some of - 
her staff appeared to understand that if nothing further was heard from Ms 
Pretty following her receipt of the Minister’s letter, a meeting between Ms 
Pretty and the Minister might not be necessary. In this regard, for example, 
Sue Lott of the Minister’s Constituency Offices was informed on April 21, 1994 


that the Minister’s reply to Sharron Pretty’s letter had been sent and that Ms 
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Pretty was to be contacted in a few days to see if the written response 
“eliminated the need for a meeting”. On the other hand, the Minister’s 
Toronto office political advisor, who had the most ongoing contact in her 
Toronto offices with the Van-Lang Centre file, testified that he always 
anticipated that a meeting with Ms Pretty would be necessary 
notwithstanding the delivery of a reply by the Minister to her October 29th 
letter. It was Marc Collins’ evidence that although the reply was sent, he 
anticipated that they would hear further from Ms Pretty and a meeting would 
have to be arranged. For this reason, he indicated in an interoffice 
memorandum on April 26, 1994 that although the Minister’s offices would 
wait about a week for comment by Sharron Pretty to the reply letter, a 
meeting would be offered if one was wanted. He expressed the view that he 


was sure that such a meeting would be requested. 


E: KNOWLEDGE OF PENDING LEGAL PROCEEDINGS 


(i) BY THE MINISTER’S STAFF 


(1) The Pretty/Ridley Discussions 


On May 3, 1994 Ms Karen Ridley, a member of the Minister's 
Toronto office staff called Sharron Pretty to indicate that if she had any 


concerns after receiving the Minister’s letter of April 25th, she was to contact 
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the caller. On May 12, 1994 Ms Pretty returned the telephone call and spoke 
with Ms Ridley. She told Ms Ridley that she was “not happy”. 


Throughout the Spring of 1994 Ms Luu and Ms Pretty taped a 
number of telephone discussions with various government representatives, 
without the knowledge or consent of the persons with whom they were 
speaking. The May 12, 1994 telephone discussion between Ms Ridley and Ms 
Pretty was one of the taped telephone discussions. A transcript of that 
telephone call was introduced in evidence before the Committee. In addition, 
Ms Ridley prepared handwritten notes on part of the file documents in the 
Minister’s offices in Toronto, dated May 12 and May 13, 1994, respectively, 
concerning her discussions at that time with Sharron Pretty and companion 


discussions with Sue Lott of the Minister’s Constituency Offices. 


The Committee heard that when Ms Pretty told Ms Ridley that 
she was not happy, Ms Ridley said that she would talk to Ministry staff and 
get back to her. Ms Ridley then telephoned Sue Lott at the Minister’s 
Constituency Offices who indicated that she would talk to Ms Gigantes to see 


about setting up a meeting with Sharron Pretty and MOH staff. 


Ms Ridley then telephoned Ms Pretty back to say that Ms Lott 
would be in touch soon with her. At this time Ms Pretty informed Ms Ridley 
that she felt it was too late for a meeting with the Minister as the matter was 
going to court. According to Ms Pretty’s evidence before the Committee and 


Ms Ridley’s handwritten notes, Ms Pretty informed Ms Ridley that: 
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° the matter was going to court; 

e a court date of June 2nd was involved; and 

e the matter involved illegal refusal to hand over 
documents 


Ms Ridley’s notes suggest that she indicated that she would relay 
this information to Sue Lott. She then telephoned Ms Lott; it appears that she 


was unable to reach her and left a message. 


The following day, Ms Lott telephoned Ms Ridley and informed 
her that Ms Gigantes wanted to see the Compliance Review before a meeting 
was set up. Ms Ridley indicated that she would talk to Marc Collins and call 
Ms Lott back. 


Ms Lott, in her testimony before the Committee, confirmed that 
she had had such a discussion with Ms Ridley and that she had no reason to 
disagree with the contents of Ms Ridley’s handwritten notes. She was 
uncertain, however, as to whether these details concerning the court case had 
been provided to her by Ms Ridley. She did not recall speaking to Ms 
Gigantes about it or conveyed this information to her as she believed the 
Minister’s Toronto office staff were already familiar with the matter and, 
therefore, presumably had it in hand. Essentially, Ms Lott indicated that as a 
member of Ms Gigantes’ Constituency Offices staff, a matter such as that 
raised by Ms Pretty would more properly be handled by Toronto office staff 
who she understood were already aware of it, and for this reason she did not 


raise it herself with the Minister. 
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Ms Gigantes, however, testified that she had an image in her 
mind of a brief discussion with Ms Lott in her Constituency Offices at about 
this time during which Ms Lott told her that Sharron Pretty was involved in 
a court action. Ms Gigantes testified that when she heard this, she 
immediately reacted by saying “hold it’, figuratively speaking, meaning that 
the meeting with Ms Pretty or others connected with the Van-Lang Centre 


was off until further details were learned concerning the court action. 


(2) The Pretty/Lott Discussions 


It is possible on the evidence heard by the Committee that this 
discussion between Ms Gigantes and Sue Lott, which Sue Lott did not recall 
but of which the Minister did have an image in her recall, occurred some 
time after May 19, 1994. On that date, Sue Lott had a telephone discussion 
herself with Sharron Pretty which Sharron Pretty taped without the 


knowledge of Ms Lott, in which the court action was specifically discussed. 


Ms Lott confirmed in her testimony before the Committee that 
the transcript of the telephone discussion held between Ms Pretty and herself 
was, she felt, an accurate rendering of the discussion that they had. That 
transcript revealed that: 


° Ms Lott was of the understanding, based on her 
conversation with Karen Ridley, that Ms Pretty did 
not wish to have a meeting with the Minister 
because she was “launching a legal action and that 
it was too late to have a meeting at this point”; 


Thus, on the basis of this discussion, Ms Lott knew that a legal 
action had been commenced, a court date of June 2nd was set, the Crown was 
involved, and the legal action involved members of the Board of Directors of 
the Van-Lang Centre. Ms Lott herself had made short handwritten notes on a 
telephone message slip received by her when Sharron Pretty called on May 
19th. Her notes on the telephone message slip indicate that Ms Pretty did 
mention a court date of June 2nd to her and, as well, alleged that the Board 


had “gone against the Corporations Act”. The words “Crown Attorney” also 
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Ms Pretty informed Ms Lott that it was going to 
court and that “the Crown is pressing charges 
against the Board members”; and 


there was a June 2nd court date as a first hearing 
date; 


appear in Ms Lott’s notes. 


During the course of the May 19th telephone discussion, Ms Lott 


also expressed the view to Ms Pretty that: 


if Ms Pretty was in the process of a legal action, “it 
would be very difficult for Evelyn to meet on this 
one”; 


if in fact a legal action had been commenced at that 
point, that was going to make it very difficult for 
the Minister to have a meeting because it put her 
“in a legally, a very awkward position”; and 


anybody involved in some kind of a legal action 
that would involve the provincial ministry would 
prevent a meeting from being set up. She expressed 
the view that because a Crown Attorney was 
involved that was a provincial connection and that 


Page 48 


the circumstances would put the Minister in a 
“potentially difficult position”. 


In expressing these views to Ms Pretty, Ms Lott made it clear that 
she did not know all the legalities involved and that she did not give legal 


advice to the Ministry of Housing. 


In a second telephone discussion with Ms Pretty held on the 
same date, also taped by Ms Pretty without Ms Lott’s knowledge, Ms Lott 


stated: 


..the fact of the matter is though, Sharron, when you’re 

dealing with a provincial minister, and you’re dealing 

with somebody who’s launching a court action that 

involves the Province of Ontario, that just creates a 

scenario that makes it very difficult for provincial 

politician, Ministers of the Crown to get involved. It’s not 

a question of, you know, we don’t want to do it. It 

becomes a question of, uh, she might not be able to, to set 

up a meeting. 

Ms Lott expressed this view after being informed by Ms Pretty 
that she wanted to set up a meeting with the Minister to discuss problems 
related to the Compliance Review and the “core issues” relating to the Van- 
Lang Centre (that is, the tenant access and tenant participation issues), as 


opposed to problems with the Board concerning the Corporations Act 


(Ontario) which were the subject-matter of the pending legal proceedings. 


Ms Lott also expressed the following view in her discussion with 


Ms Pretty: 
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It goes beyond at this point of being an issue of want and 
don’t want. It’s, it becomes an issue of what prevents the 
Minister from doing it. 


No, I understand what you are saying...and there is a 
difference there in the issues that you want to meet her 
about. 


But there’s still there, it’s still a perception of a Minister 
meeting with a group of people that have launched a legal 
action...that involves the Province of Ontario. 

As noted, Ms Lott did not recall communicating this 
information to the Minister. Ms Gigantes could not be specific as to when she 
thought her conversation with Ms Lott had taken place. She did not recall, 
however, being provided with all of the above details concerning the court 
action by Ms Lott but rather, recalled only being told by her that Sharron 
Pretty was involved in a court action and that she, Sue Lott, had indicated to 
Sharron Pretty that in those circumstances it might be difficult for the 


Minister to meet with her. 


Ms Gigantes agreed that given the volatility of the situation 
involving the Van-Lang Centre participants and the lengthy history of their 
disputes with each other, and having regard to the seriousness of the 
allegations made by Trinh Luu and Sharron Pretty against the Secretary of the 
Corporation, it was important for her to have been informed of all available 


information regarding the difficulties between the parties prior to the 
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meeting with any of them. On Ms Gigantes’ evidence, some information was 


provided to her by Ms Lott. 


The telephone discussions between Ms Lott and Ms Pretty on 
May 19, 1994 are important for another reason: as acknowledged by Ms 
Gigantes when the proposition was put to her during her testimony before 
the Committee, it is clear that from this point forward, if she had not known 
earlier, Ms Pretty learned on May 19th from the comments made by Ms Lott 
that for the Minister to meet with her in circumstances where a legal 
proceeding involving Ms Pretty and members of the Van-Lang Board was 
outstanding could, in Ms Lott’s words, make it “very difficult” for the 


Minister to have a meeting and that to do so would put the Minister “in a 


potentially difficult position”. 


(3) The Collins/Thompson Discussion 


The Committee also heard that on or about May 27, 1994 Marc 
Collins of the Minister’s political advisory staff in Toronto, received a 
telephone call from Mora Thompson of the staff of a Progressive 
Conservative M.P.P. Mr. Collins confirmed that during the course of that 
telephone discussion he was informed by Ms Thompson that her offices were 
aware of the concerns expressed by Ms Luu about the operation of the Van- 
Lang Centre. Ms Luu had also asked that the Progressive Conservatives raise 
the issue in the House, however, Ms Thompson indicated that the matter 


would not be raised in the House provided there was a quick resolution. 
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Mr. Collins could not recall whether the issue of legal 


proceedings or a meeting with the Minister were discussed during the call. 


Mr. Collins acknowledged that this was a very professional 
communication and that Ms Thompson had been doing him a “favour” by 
alerting him to the issue and by providing some warning that the matter 
would be monitored by the Progressive Conservatives and if appropriate 
action was not taken it might then be raised in the House or in the media if 


that was Ms Luu’s wish. 


On the basis of this discussion it is clear that Mr. Collins, as at 
May 27, 1994, was aware of the interest of the Progressive Conservatives in 
the Van-Lang Centre matter and of the possibility that the matter might be 
raised in the House. Mr. Collins believed that it was probable that he 
discussed Ms Thompson’s call with the Minister, but he could not recall with 


any certainty having done so. 


(4) The Collins/Luu Discussion 


On June 1, 1994 newspaper articles by James Wallace appeared in 
the Ottawa Sun and Toronto Sun newspapers. In these articles it was 
disclosed that Sharron Pretty had filed a complaint with “the Crown 
Attorney’s office to get employment and other records from the non-profit 
housing corporation that runs the complex because the government wouldn’t 


act on her complaint”. The articles also indicated that the case was going to 


Page 52 


court the following day in Ottawa. In the articles, concerns allegedly raised by 
Sharron Pretty in prior correspondence with Evelyn Gigantes were 
summarized. These concerns were of a serious nature and included 
allegations that the Board of Directors of the Van-Lang Centre had 
discriminated against non-Vietnamese tenants. It was also expressly 
suggested in these articles that the Minister had ignored Ms Pretty’s 


allegations, including allegations of racism and mismanagement. 


On the day following the publication of these articles, Marc 
Collins had a discussion with Trinh Luu. Unbeknownst to Mr. Collins, this 
telephone discussion, as well, was taped. As revealed by the transcript of the 
taped telephone discussion, confirmed by Mr. Collins to be a substantially 
correct rendering of the telephone discussion held with Ms Luu, he was 


informed during this discussion that: 


° Ms Luu’s allegations included an allegation that 
MOH Regional staff were covering up for persons at 
the Van-Lang Centre; 


° the legal action involving Sharron Pretty concerned 
her right to access and inspect the Corporation’s 
documents. Ms Luu told Mr. Collins that the Board 
of Directors had prevented Ms Pretty from 
exercising her rights of access and inspection; 


° Ms Pretty had gone through a Crown Attorney’s 
office and that they had laid the charge. Ms Luu 
also told him that they had been at the first hearing; 
and 


e the charge laid by Ms Pretty was against Board 
Directors. 
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Mr. Collins informed Ms Luu that he would be speaking to the 
Minister that night and that he would talk to her “about this this evening”. 
He also suggested that the Minister would have to talk to a Ministry lawyer 


about the “whole situation”. 


During the course of the discussion Mr. Collins also told Ms Luu 
that he wanted the Minister and the Ministry to see the evidence which Ms 
Luu said she had to support her allegations but that “we have to be careful 
how we do it”. Mr. Collins told Ms Luu that it would put the Minister in “an 
awkward position” to talk to anybody who was talking about the Van-Lang 
Centre project and that Ms Luu’s allegation of MOH Regional staff being 


involved in a cover-up made things “very delicate”. 


Mr. Collins also stated to Ms Luu that in some cases it was better 
for the Ministry to deal with situations rather than the Minister. He 
suggested that in some very delicate situations, as, for example, where there 
are legal cases pending, “it’s sometimes better only for the professionals in the 
Ministry to deal with things”. Ms Luu suggested that perhaps the Ministry 
could send a lawyer or someone else to the proposed meeting. Mr. Collins 
replied that that’s what the Ministry might well have to do. He concluded the 
discussion by confirming that he was going to speak to the Minister’s lawyer 


to find out what could be done. 


Ms Gigantes could not recall in her evidence what she learned 


from Marc Collins about the pending legal proceedings following his 
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discussion with Ms Luu. Mr. Collins testified that subsequent to this 
telephone discussion he sought information from an Acting Senior Solicitor 
in the Legal Services Branch of the Ministry of Housing concerning the court 
proceedings relating to Ms Pretty’s allegations against the other Board 
members. He also indicated that he sought information concerning what 
would be involved as a matter of law in seeking to remove from office a 
director of a non-profit corporation. It was his testimony that the responses 
were not immediately forthcoming but that they were received by 
memoranda dated June 16, 1994. Ms Gigantes said that she received a copy of 


both memoranda prior to attending the June 17th Meeting. 


Mr. Collins indicated during his evidence that it was implicit in 
his request of the Acting Senior Solicitor that if there were difficulties in the 
Minister proceeding to have a meeting with any of the involved parties in 
the face of pending legal proceedings, he expected to receive that advice. He 
assumed that if there was any legal impediment to the Minister doing so he 
would have received that advice. He conceded, however, that he had not 
specifically sought advice on whether the Minister, in the circumstances, 
could or should attend such a meeting. The memoranda actually received 
from the Acting Senior Solicitor deal specifically with the status in the courts 
of the proceedings initiated by Ms Pretty and their nature in relation to the 
relevant provisions of the Corporations Act (Ontario) and, further, with the 
procedures involved for removal of a director of a non-profit corporation. 


Neither memoranda deal with the issues involved for the Minister with 
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respect to attending a meeting with any of the parties given the initiation of 
such legal proceedings, or the merits of doing so. Indeed, no mention is made 
in either memoranda of the proposal for a meeting, or suggesting that the 


author of the memoranda knew a meeting was being considered. 


(ii) BY THE MOH 


On the evidence before the Committee, representatives of the 
MOH had considerably less information available to them prior to the 
beginning of June, 1994 concerning the nature and status of the legal 
proceedings initiated by Sharron Pretty than did members of the Minister’s 
staff at her offices in Toronto and at her Constituency Offices in Ottawa. They 
did have some indication by May 17, 1994 that there was a possibility of a 


court case involving Sharron Pretty relating to the Van-Lang Centre file. 


In a memorandum dated May 17, 1994 to Brian Sutherland and 
Steve Shapiro of the MOH Offices in Ottawa, a member of the Minister’s staff 
in Toronto indicated that the Minister’s staff was telling him that the “rift” on 
the Board of Directors was “widening and will soon end up as a court case 


(Sharron Pretty taking them to court?)”. 


In the same memorandum, the author repeated the previous 
requests for receipt of a copy of the Compliance Review. The memorandum 
makes it clear that the Minister’s Office, despite prior requests, had not yet 


received a copy of the Compliance Review. 
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In addition, the author reported in his memorandum to Mr. 
Sutherland that the Minister’s Office in Toronto was concerned that MOH 
briefing notes continued to say that “everything was under control” when the 
Minister’s Office was receiving information to the contrary from their own 


contacts. 


Following publication on June 1, 1994 of James Wallace’s articles, 
MORH staff in Ottawa clearly knew that Ms Pretty had initiated charges or court 
proceedings against other Directors of the Van-Lang Centre. Indeed, on the 
day prior to publication of Mr. Wallace’s articles MOH representatives in 
Ottawa learned that Dr. Truong had been contacted by the media for comment 
regarding certain of Ms Pretty’s allegations. No mention appears to have been 
made during this contact of the Informations sworn by Ms Pretty or the 


proceedings initiated by her through the provincial prosecutor’s offices. 


In a memorandum dated June 1, 1994 Bill Clement of the Ottawa 
MOH Offices recorded that he had received information from Dr. Truong 
indicating that the Board members had not then been served with 
summonses to appear in any court proceedings initiated by Ms Pretty. He was 
also informed by Dr. Truong or was otherwise aware that the legal 


proceedings concerned the provision of documentation. 
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(iii) BY THE MINISTER 


By early June, 1994, therefore, a number of events had occurred 
giving rise to the potential for provision of information to the Minister 
regarding the legal proceedings commenced by Ms Pretty. These included the 
discussions between Karen Ridley and Sharron Pretty and the discussions 
between Karen Ridley and Sue Lott on May 12 and 13, 1994, the discussion 
between Sharron Pretty and Sue Lott on May 19, 1994, the discussion between 
Marc Collins and Mora Thompson on May 27, 1994, and the discussion 


between Trinh Luu and Marc Collins on June 2, 1994. 


As noted, Ms Gigantes testified that prior to publication of James 
Wallace’s articles on June Ist, she did have a recollection of some 
information being provided to her by Sue Lott and that this had caused her to 
immediately determine that a meeting with Sharron Pretty or others should 
be put on hold until more information was obtained regarding the court 
action. On June 1, 1994, upon publication of the articles, information was 
clearly available suggesting (although not confirming) that Ms Pretty had 
initiated proceedings against other Directors of the Van-Lang Centre 


involving access to information issues. 


The Minister was uncertain as to what information she had 
received, if any, from Marc Collins following his discussion with Trinh Luu 


on June 2, 1994. Mr. Collins thought it was probable that he had spoken with 
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her about his discussion with Trinh Luu, he had no clear recollection of 
having done so. It does not appear that MOH officials spoke with the 


Minister or directly with her staff concerning the issue at this time. 


Although Ms Gigantes could not be specific as to the 
information which she had learned at this stage, she indicated that she and 
her staff were in continuing discussions about whether a meeting should be 
arranged and that they had discussed on an ongoing basis the issue of 
whether this was possible in the circumstances. She testified that she learned, 
prior to June 10, 1994, that the legal proceedings initiated by Sharron Pretty 
concerned the alleged non-production of corporate documents, that they did 
not involve representatives of the MOH or her staff and that they appeared to 
concern one member of the Board (Sharron Pretty) who had brought an 
action against other Directors. It was her view at the time, given all of the 
issues and concerns previously expressed by Trinh Luu and Sharron Pretty, 
that many of the concerns were outside the scope of the relationships on the 
Board of Directors of the Van-Lang Centre and might be resolved by assistance 


from her. 


By this time as well, the MOH officials in Ottawa had provided 
advice to the Minister’s Office in a Background Note dated May 18, 1994 
recommending that the Minister, together with Brian Sutherland as the 
Regional Manager of the MOH Offices in Ottawa, and other staff meet with all 
Van-Lang Centre Board members to assist “in resolving the present internal 


strife and respond to the concerns of all parties involved”. This advice was 
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provided at a time when it appears MOH staff in Ottawa had no details of the 
legal proceedings commenced by Sharron Pretty although they had, because of 
the May 17, 1994 memorandum to Brian Sutherland, some indication that a 


court action by Sharron Pretty was possible. 


EF. DEVELOPMENTS IN EARLY JUNE, 1994 


It was the Minister’s evidence before the Committee that by 
June 6, 1994 she had determined to meet with both groups in dispute over the 
Van-Lang Centre matters. She explained that she intended to meet with 
Trinh Luu and Sharron Pretty in this regard at a meeting separate from that 
to be held with the other Directors of the Van-Lang Centre Board of Directors. 
It was her vision of these meetings that they would be scheduled for the same 
day, but conducted separately with the two groups. She was unequivocal in 
her evidence that she wanted two meetings: she wanted to meet with Both 
sides separately one after the other. She recalled saying, in colloquial 


language, “let’s line them up and do them-bang, bang”. 


Based on internal memoranda at the Minister’s Offices in 
Toronto, her staff understood that she had asked, by June 6, 1994, for the 
meeting to be scheduled as soon as possible. Dates of June 10th and June 17th 
were then under consideration. It was determined among the Minister’s staff 
that Audrey Moey of the Minister’s Constituency Offices, as a person 
responsible in the Constituency Offices for scheduling the Minister’s 


meetings, would make arrangements for the meetings on June 17, 1994. 
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There is some evidence that some of the Minister’s staff understood that the 
Minister would be meeting with Trinh Luu on June 17th in advance of the 
meeting with the Board. There is no indication that they were aware that she 
expected Sharron Pretty to be part of the meeting with Trinh Luu and not part 


of the meeting with the Board of Directors proposed for later the same day. 


Concurrent with these events, the Board of Directors of the Van- 
Lang Centre issued a Notice dated June 8, 1994 calling a Board meeting for 
June 19, 1994 for the purpose of passing a resolution for the removal of 
Sharron Pretty as a Director. According to Ms Luu’s and Ms Pretty’s evidence 
before the Committee, Ms Pretty learned of this resolution and the intended 


meeting of the Board of Directors on or about June 9, 1994. 


Bill Clement of the MOH Offices in Ottawa had been asked to 
assist in arrangements with the Board of Directors of the Van-Lang Centre 
concerning the proposed meeting with the Minister. Specifically, he was 
asked to make sure that every Board member knew of the intended meeting, 


and to provide necessary information concerning attendees to Audrey Moey. 


By letter dated June 9, 1994 Mr. Clement wrote to Dr. Tang, as 
President of the Corporation, advising him that the Minister had arranged to 
meet with the Board of Directors on June 17, 1994 at the Rideau Centre 
commencing at 11:30 a.m. In his letter to Dr. Tang, Mr. Clement specifically 
requested that Dr. Tang advise all Directors and let him know within a few 


days the identity of the Directors who would be attending the meeting. 
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On the same day, Mr. Clement confirmed to Karen Ridley of the 
Minister’s Offices in Toronto that he had spoken to Dr. Truong, then the 
Secretary /Treasurer of the Corporation, and had stated that all Directors were 


to be invited to the meeting with the Minister including, specifically, Sharron 


Pretty. 


Audrey Moey testified that she had taken extra efforts herself to 
ensure that Sharron Pretty was aware of the intended meeting between the 
Minister and the Directors of the Van-Lang Centre. Accordingly, the 
Minister’s staff, Bill Clement and Audrey Moey all appeared to be under the 
impression that Sharron Pretty was to attend the meeting between the 
Minister and the other Directors of the Van-Lang Centre rather than any 


meeting to be scheduled with Trinh Luu. 


A meeting was arranged by the Minister’s staff with Trinh Luu 
for June 10, 1994. The Minister, Trinh Luu and Audrey Moey of the 
Minister’s Constituency Offices staff attended this meeting, which was held at 
the NES renee Constituency Offices in Ottawa. Notwithstanding the 
Minister’s intentions with respect to the meeting, which appear to have been 
either misunderstood by, or not clearly communicated to, her staff, Sharron 
Pretty was not in attendance at the meeting and was not informed that the 


Minister expected or welcomed her attendance at that meeting. 


The meeting between Ms Luu and the Minister on June 10, 1994 


lasted approximately one and one-half hours. Ms Luu testified that during 
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the course of this meeting she provided the Minister with very specific 
information concerning the legal action initiated by Sharron Pretty and 
concerning the pending resolution of the Board of Directors concerning the 


suggested removal of Sharron Pretty as a Director of the Corporation. 


Ms Luu also testified that based on Sharron Pretty’s discussion 
with Sue Lott on May 19, 1994 and her own subsequent telephone discussion 
with Marc Collins on June 2, 1994, she understood that Ms Pretty could not 
meet with fe Minister because she had initiated legal proceedings and that it 
would be difficult for the Minister to meet with Ms Pretty in these 
circumstances. Ms Luu, therefore, had suggested that the meeting take place 
in the absence of Sharron Pretty as she, Ms Luu, was not involved in the legal 
proceedings then initiated. She did not understand that any consideration 
had been given to Sharron Pretty’s attendance at the meeting or that the 


Minister might have expected her to be at the meeting of June 10th. 


Ms Luu provided the Minister at the June 10th meeting, at the 
Minister's request, with a copy of the Notice from the Board of Directors of 
the Van-Lang Centre calling a Board meeting for June 19th for the purpose of 
voting on a resolution to remove Sharron Pretty as a Director. In addition, 
also at the Minister’s request, she was provided by Ms Luu at the June 10th 
meeting with a copy of a court docket form relating to the charges initiated by 
Sharron Pretty against certain of her fellow Directors. This court docket form, 
a copy of which was provided to the Committee, was dated June 2, 1994 and 


referred to proceedings against six individuals connected with the Van-Lang 
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Centre. The Information numbers were provided on the form, as were the 


names of the involved Directors. 


Ms Gigantes testified that she did not fully understand the 
contents of the court docket form as she was not experienced in reviewing 
court documents. She did confirm, however, that Ms Luu during the course 


of the meeting: 


e told her the proceeding was not a civil court case 
but one being prosecuted by the Crown and that it 
involved multiple charges against Directors of the 
Van-Lang Centre; 


e told her the Crown was contemplating a fraud 
charge against Dr. Le and possible charges in 
relation to that were coming up; and 


e briefed her on the related provisions in the 
Corporations Act and told her how the Board of 
Directors had allegedly denied Sharron Pretty 
information she needed concerning the 
Corporation. 


Ms Gigantes confirmed that this information was provided to her at the June 


10th meeting by Ms Luu. 


On Ms Gigantes’ evidence she expected Ms Pretty to be in 
attendance at the June 10th meeting. Ms Gigantes understood that the 
pending court proceedings did not relate to housing issues and, specifically, 
did not relate to the two “core issues” which Ms Luu and Ms Pretty had raised 


with her and with her staff. 
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Both Ms Luu and Ms Gigantes were consistent in their evidence 
that the June 10th meeting concluded by the Minister indicating that she 
would be back to Ms Luu within two weeks. Ms Luu testified that she was not 
aware during the meeting on June 10th of the then scheduled meeting 
between the Minister and the Board of Directors of the Van-Lang Centre; she 
learned of it at the conclusion of her own meeting with the Minister on 
June 10th, in a private conversation with Audrey Moey. Ms Moey confirmed 
that conversation had taken place, although she could not remember the 


details of what had been discussed. 


G. THE JUNE 17TH MEETING 
(i) ADDITIONAL INFORMATION REGARDING PENDING 
LEGAL PROCEEDINGS 


On June 15, 1994 a Background Note was prepared for the 
Minister updating information previously provided concerning the Van- 
Lang Centre. Ms Gigantes indicated that she had received this Background 
Note prior to the June 17th Meeting. The Note suggested, with respect to the 
legal proceedings then pending and the proposed removal of Ms Pretty as a 
Director of the Van-Lang Centre, that: 


e summonses had been received by all Directors of 
the Van-Lang Centre to appear in Provincial Court 
in respect of the charges brought by Ms Pretty; 


° the Directors were to appear in Provincial Court on 
June 16, 1994; 


Page 65 


e the charges related to allegations made by Ms Pretty 
that she had been refused inspection rights 
concerning corporate documents; 


° the Crown Attorney was allegedly involved in the 
complaints filed by Ms Pretty; and 


° a special meeting of the Board of Directors had been 
called for June 19, 1994 for the sole purpose of 
removing Ms Pretty from her office as a Director of 
the Corporation. 


As earlier noted, following a request by Marc Collins, 
information had been received from an Acting Senior Solicitor of the Legal 
Services Branch of the MOH concerning the status of the proceedings 
initiated by Ms Pretty. The nature of the court proceedings, the content of the 
relevant section of the Corporations Act (Ontario), and the potential penalty 
upon conviction for breach of that section, were reported upon in a 
memorandum dated June 16, 1994, a copy of which was provided to the 


Minister prior to the June 17th Meeting. 


In the second memorandum dated June 16, 1994, also provided 
by the Acting Senior Solicitor, information regarding the procedural means 
by which a Director of a non-profit corporation could be removed from office 


was set out. 


(ii) IMPLICATIONS OF THE INFORMATION AVAILABLE 


At the outset of the June 17th Meeting, Ms Gigantes knew that 


the Board of Directors of the Van-Lang Centre had called a special meeting of 
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the Board for Sunday, June 19, 1994 for the sole purpose of considering a 
resolution to remove Sharron Pretty as a Director of the Corporation. She 
had learned of this for the first time from Ms Luu on June 10th, and had been 
provided with a copy of the Notice of the special meeting which set out the 
text of the resolution. This was also confirmed by the June 15, 1994 
Background Note which she had received from the MOH Offices in Ottawa 


prior to the June 17th Meeting. 


Ms Gigantes had also received and reviewed prior to the 
June 17th Meeting a copy of the June 16, 1994 memorandum prepared by the 
Acting Senior Solicitor of the Legal Services Branch of the MOH which 
detailed the procedures whereby a Director of a non-profit corporation could 


be removed from the Board. 


In addition, Ms Gigantes had considerable information available 
to her regarding the legal proceedings initiated by Ms Pretty under the 
Provincial Offences Act (Ontario). Based on information provided to her by 
Trinh Luu at their meeting on June 10, 1994, and information contained in 
the June 15, 1994 Background Note and in the second memorandum from the 
Acting Senior Solicitor of the Legal Services Branch of the MOH, all of which 
served to provide information to Ms Gigantes regarding the outstanding legal 


proceedings, she was aware that: 


e there were multiple charges pending in the 
Provincial Court, initiated by Sharron Pretty, 
involving other Directors of the Van-Lang Centre; 
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° summonses had been received by all of the named 
Directors to appear in Provincial Court; 


° the nature of Ms Pretty’s complaints concerned an 
alleged denial of access to corporate information 
under the Corporations Act (Ontario), specifically, 
section 304 of that Act; 


° penalties were imposed by that Act, in the event of 
a conviction for a breach of section 304, up to a 
maximum fine of $200.00; 


° the Board’s response to those allegations essentially 
suggested that Ms Pretty had been supplied with all 
the information which she had requested; 


° a Crown Attorney was involved with respect to Ms 
Pretty’s complaints; 
° Ms Pretty had been raising issues relating to access 


to information for many months. This concerned 
not only her views regarding the adequacy of the 
Compliance Review but also the issue of how MOH 
representatives had responded to issues raised by 
Ms Pretty, including the access to information issue; 


° at least two court appearances had been involved 
on June 2 and June 16, 1994, respectively; 


e a further court date for several weeks after June 16, 
1994 had been set; and 
° it was not a civil proceeding. 


Ms Gigantes agreed in her evidence before the Committee that 
in these circumstances the process of the justice system had been engaged. 
She also agreed, in these circumstances, that the gravity or frivolity of the 


charges was totally irrelevant, as were the merits of the charges; similarly, the 
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potential penalties upon conviction for breach of the relevant sections of the 
Corporations Act (Ontario) were irrelevant. What was important in the 
circumstances, Ms Gigantes acknowledged, is that the process of the 
administration of justice had been triggered and the matter was pending 


before the courts. 


In the Committee’s view this is the significant feature of the 
situation. It’s significance would not be diminished even in circumstances 
where such legal proceedings were commenced in bad faith because such an 
abuse of process in respect of pending proceedings is for the courts, and not 


government officials, to determine. 


Ms Gigantes testified that she did not expect Sharron Pretty to be 
present at the June 17th Meeting. She did not know, before she attended the 
Meeting, that Bill Clement of the MOH Offices in Ottawa had been asked to 
ensure that all Directors of the Corporation were given notice of the 
scheduled meeting with her, including Sharron Pretty as a Director of the 
Corporation. Similarly, she did not know that a member of her own 
Constituency Offices staff, Audrey Moey, had herself taken steps to ensure 


that Ms Pretty was aware of the Meeting and would be present. 


In short, it was Ms Gigantes’ evidence that she had had in her 
mind all along the intention that she meet separately with the two groups, 
namely, the “complainants” (that is, Ms Pretty and Ms Luu) on the one hand, 


and the other members of the Board of Directors of the Van-Lang Centre on 


Page 69 


the other. She testified that “somehow my vision of the Meetings was 
different from what happened, so somewhere somebody had not caught my 
vision”. She did know, however, when she attended the June 17th Meeting 
that other members of the Board of Directors of the Van-Lang Centre would 
be present and, based on the information previously provided to her by Ms 
Luu at the June 10th meeting, including the copy of the court Hears: form 
provided to her at that meeting, she was in a position to know that some of 
those Directors were among those against whom charges had been initiated by 


Ms Pretty. 


It was Ms Gigantes’ evidence that although she did not seek legal 
advice from any source as to whether she should carry forward with the 
June 17th Meeting in the circumstances, she lic receive legal information 
concerning the procedures involved in removing a director of a non-profit 
corporation from office and concerning the nature and status of the legal 
proceedings then pending as initiated by Ms Pretty. She testified that she fully 
believed that had her Legal Branch felt there was a need to provide her with 
legal advice, in addition to the information which she had sought, they 
would have done so. She did not recall any member of her political staff 
suggesting to her that she should get advice, not just on the status of the case 
and its nature but, as well, on the advisability of attending the Meeting given 


the circumstances. 


Both Mr. Collins and the Minister were consistent in their 


evidence that there had been a number of discussions regarding the Meeting 
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and that they were alert to issues concerning the appropriate role for the 
Minister in the circumstances. Neither, however, ensured that the Minister 
had the benefit of legal advice before attending the June 17th Meeting as to 
whether she should attend and, if so, on what basis. She explained that it was 
her experience at the MOH that the Legal Services Branch of that Ministry 
provides legal advice, on its own initiative, in situations where they have 


concerns. In this case, they did not do so. 


While this may be the practice of the Legal Services Branch of 
the MOH, and while it is clearly the expectation of Ms Gigantes based on her 
experience with that Branch and her role as Minister, there is no evidence 
before the Committee suggesting that the Acting Senior Solicitor of the Legal 
Services Branch or any other member of the Branch was actually informed, at 
the time that information was sought from them, that a meeting was 
proposed between the Minister and any of the involved participants. There is 
nothing in either memoranda provided by the Acting Senior Solicitor which 
suggests that she was aware of this scheduled Meeting or that it had been 
mentioned to her or any of her colleagues. Mr. Collins acknowledged that he 
had simply assumed that the Legal Branch knew of the scheduled meeting. 
In these circumstances, it is not reasonable to draw any conclusions or 
inference as to the nature of any advice which might have been provided to 
Ms Gigantes about her attending the June 17th Meeting when it is not clear 
that those who would have provided the advice had any knowledge of such a 


meeting, or of a proposal for such a meeting. 
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It was suggested to Ms Gigantes during her evidence, given these 
circumstances, that the type of knowledge concerning the outstanding legal 
proceedings which she had at the outset of the June 17th Meeting was such as 
would require even an ordinary citizen to be careful in suggesting, in any 
way, that consideration should be given to retreating from carrying on with 
those charges. It is important to recognize that the proceedings then pending 
were not criminal proceedings but rather, involved charges under the 
Provincial Offences Act (Ontario) which, if processed in the normal course, 
would proceed in Ontario Court (Provincial Division). Ms Gigantes indicated 
that she had not considered the matter in terms of the responsibilities of an 
ordinary citizen in these circumstances. She made it quite clear in her 
evidence, however, that she had considered the issue in the context of her 


own responsibilities in government and, as an elected representative. 


In that context, as a Minister of the Crown, she agreed that a 
Minister must exercise great care not to suggest to anyone that they withdraw 
or refrain from proceeding with pending charges, or in any way “drop” them. 
The reason for this, she agreed, is the fact that the process of the 


administration of justice has been engaged once the charges are initiated. 


Ms Gigantes explairied her views on the issue as follows: 


Hon. Ms Gigantes: Well that’s a lot to take under 
consideration. Rather than try and answer that, perhaps if 
I could try and explain how I feel about it specifically. I 
think that every person who goes to the justice system in 
Ontario has a right to expect that that justice system will 
treat them and their issues with absolute—how can I say 


Page 72 


it?-absolutely straightforwardly and on the merits of their 
case. 


I also believe that from time to time in life legal actions 
get undertaken which exacerbate situations rather than 
leading to a resolution which might in some cases be 
more helpful to the party which initially undertook them. 
It certainly is the case, in my experience, that people will 
take out a legal proceeding and then withdraw from it, 
having thought about it. I’ve certainly know cases like 
that. If you’re asking me whether I think it’s important 
that a Minister of the Crown not try and pressure 
somebody to do that, I sure do. 


Question: That would be totally inappropriate, correct? 


Hon. Ms Gigantes: Yes. 


Ms Gigantes was also questioned, in the context of the facts 
surrounding the pending legal proceedings initiated by Sharron Pretty as 
known to her prior to the June 17th Meeting, as to the propriety of a Minister 
of the Crown suggesting that such charges be “withdrawn”, “dropped”, or 
“stopped”. The exchange was as follows: 


Question: What I’m suggesting to you is that isn’t it also 
true that taking any step as a Minister of the Crown in that 
situation [that is, where the pending action is not civil in 
nature and where the administration of justice has been 
engaged] which would have the effect of suggesting that 
charges of that kind might not proceed in exchange for the 
person who initiated or caused the charges in the first 
place receiving some benefit or having some action taken 
or not taken which would be in their interest would be 
equally problematic; that a Minister of the Crown must 
exercise great caution not to be making that suggestion? 


Hon. Ms Gigantes: Absolutely. 
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Question: Would you agree? 


Hon. Ms Gigantes: Well, never to make the suggestion 
that somebody should think about whether they want to 
proceed in a case where they’ve lodged a complaint which 
has been taken up by the Crown when their concern can 
be resolved in another way; never to suggest that? I don’t 
know. I don’t know. 


Ms Gigantes recognized in her evidence a distinction between 
attempting to settle proceedings that are civil in nature, whether by 
mediation or otherwise, and attempting to settle or suggest a form of 
settlement of proceedings of a non-civil nature, where the Crown has become 
involved. Nonetheless, she appeared to be uncertain , or at least questioning, 
of whether it was improper or inappropriate to discuss with an individual, 
who had initiated proceedings subsequently taken up by the Crown, the 
possible out-of-court resolution of those proceedings. This view goes a long 
way to explaining Ms Gigantes’ perspective on, and conduct at, the June 17th 


Meeting. 


(iii) LOCATION AND PARTICIPANTS 


The June 17th Meeting was held at the Rideau Centre in Ottawa 
commencing at approximately 11:30 a.m. In attendance, in addition to Evelyn 
Gigantes, were Sharron Pretty, four other Directors of the Board of the Van- 
Lang Centre (Drs. Truong, Le and Tang and Mr. My Nguyen), Brian 
Sutherland of the MOH Offices in Ottawa, Audrey Moey of the Minister’s 


Constituency Offices staff in Ottawa and Ms Beverlee Bell. 
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(iv) RECORDINGS OF MATTERS DISCUSSED AT THE JUNE 17TH 

MEETING 

The Meeting lasted approximately one and one-half hours. 
Several participants at the Meeting made notes contemporaneously during 
the course of the Meeting of the matters under discussion. Audrey Moey’s 
notes were the most detailed in this regard. Ms Gigantes made no notes at 
the Meeting. Sharron Pretty made some notes during the course of the 
Meeting, made a further one-half page of notes the following morning (June 
18, 1994) and another one and one-half pages of notes on June 20 or June 21, 
1994, respectively. On June 22, 1994 she prepared a typewritten text of her 
recollections of the Meeting which she termed her first “press statement”. On 
June 23, 1994 she authored a second “press statement” concerning the 


Meeting. 


Brian Sutherland made very brief notes in his appointment 
book during the course of the Meeting. Subsequently, some four weeks later 
on July 14, 1994, he made detailed notes of his recollection of the Meeting. In 
addition, within two and one-half hours of the conclusion of the Meeting on 
June 17th, he provided a memorandum to members of his staff concerning 


aspects of the Meeting, as discussed below. 


Dr. Tang made brief notations in an appointment book during 


the course of the Meeting. Dr. C. Le made slightly more detailed notes. 
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Unlike numerous other meetings attended by Sharron Pretty 
concerning matters related to the Van-Lang Centre, and in contrast to the 
several telephone discussions which either she or Ms Luu taped during the 
course of conversations with government officials, no one taped the 


June 17th Meeting. 


(v) PURPOSE OF THE MEETING 


There was no common, advance understanding among the 
participants at the June 17th Meeting as to its purpose. Further, there was no 
formal agenda prepared for the Meeting or distributed at the Meeting once it 


commenced. 


Ms Pretty told the Committee, notwithstanding Bill Clement’s 
direction to Dr. Tang to inform all Directors of the intended Meeting with the 
Minister, that she had learned of the Meeting by accident and only through 
diligence on her part. She explained that on June 14, 1994 she had received a 
copy of a Notice from Dr. Tang, addressed to all Directors of the Van-Lang 
Centre and dated June 13, 1994, indicating that a special meeting of the Board 
of Directors would be held on June 15, 1994 for the purposes of discussing the 
summonses received by Board members and “the Meeting with the Minister 
of Housing”. She indicated that it was only upon her receipt of this Notice 
that she learned of any proposed Meeting with the Minister, whereupon she 
tried to reach Dr. Truong and ultimately learned from him of the intended 


Meeting on June 17th. 


Page 76 


It was Ms Pretty’s evidence that at no time did anyone suggest to 
her that the June 17th Meeting did not include her and that it was for the 


other Board members only. 


Dr. Truong testified that he had given instructions, upon receipt 
of Bill Clement’s letter of June 9, 1994, to the Office Administrator of the Van- 
Lang Centre that all Directors of the Corporation were to be informed of the 
Meeting with the Minister. He told the Committee that he was certain this 
had been done because of the express instructions he had given and because it 
was his understanding that the Superintendent of the Centre had delivered a 


Notice to all Directors, including Ms Pretty. 


Ms Pretty testified that she and Ms Luu had no idea what the 
June 17th Meeting was going to be about. She did not know its purpose. In 
discussing it with Ms Luu, they decided that the best thing to raise at the 
Meeting, of all the issues that they felt they had been trying to raise for a year, 
was the issue of the alleged denial of access to information concerning the 
Corporation. They made this decision, she said, because this involved the 
court case and because this was the “biggest problem to the Board and to 
Evelyn”. Both she and Ms Luu felt this would be the issue that the Minister 
would be addressing at the Meeting. She therefore took with her to the 
June 17th Meeting one set of documents only; these related to the issue of 
access to information. She acknowledged during her evidence that she 
personally went to the Meeting with the intention of raising this issue 


herself, if the opportunity to do so was given to her. 
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Ms Gigantes testified that her intent in attending the June 17th 
Meeting was to attempt to mediate the differences among the Directors. It 
was her view that many of the concerns raised were in the nature of housing 
issues which were unrelated to the pending court proceedings. She indicated 
that she intended at the June 17th Meeting, and believes that she pursued at 
the Meeting, a mediator’s approach. She qualified that description by 
indicating that she recognized certain limits to a Minister of the Crown’s role 
in mediation because a Minister who assumes a mediating role, remains a 


Minister of the Crown. 


From the perspective of the other Directors of the Van-Lang 
Centre, they understood that the Meeting had been arranged in response to 
their previous request for a meeting with the Minister (dating from Dr. 
Truong’s letter of January 3, 1994 to Ms Gigantes) and looked upon the 
Meeting as an opportunity to outline their “version of the story” to the 
Minister. For this reason, they met on June 15, 1994 at a special meeting of 
the Board and prepared Briefing Notes for delivery to the Minister at the 
June 17th Meeting. These Briefing Notes, a copy of which was filed with the 
Committee, provided background information on the. Corporation and 
detailed the response of the Board of Directors to some of the issues which 
had been raised by Sharron Pretty including issues concerning the tenants’ 
admission policy of the Corporation, tenants’ participation in decision- 


making, financial management and access to information by Ms Pretty. 
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Ms Moey testified that she thought the purpose of the June 17th 
Meeting was to enable the Minister to meet with the Directors and perhaps 
play some type of mediating role in alleviating some of the problems that 
were ongoing at the Van-Lang Centre. Ms Bell, whose role was limited to 
arranging for the facilities for the June 17th Meeting, had no knowledge about 
its purpose prior to its commencement. Mr. Sutherland testified that he 
knew in a general context the issues which would be discussed at the June 
17th Meeting based on the briefing material he and his staff had prepared 
over the previous weeks. These materials included, specifically, materials 


and information relating to the pending legal proceedings. 


(vi) THE ALLEGATIONS 


Sharron Pretty, shortly after the June 17th Meeting, made a 
number of allegations regarding the suggested conduct and comments of the 
Minister at the Meeting. Initially, these allegations were made by Ms Pretty to 
members of the media. On June 22, 1994 she prepared her first “press release” 
and faxed it the same day to the Press Secretary for Michael Harris. She had 
earlier made handwritten notes of her recollections of the Meeting. As noted, 
the first page of these notes was made during the course of the Meeting, an 
additional one-half page of notes was made on Saturday, June 18th and a 
further one and one-half pages of notes were made on June 20th or June 21st, 
1994, respectively. She prepared a second “press release” on June 23, 1994 and 


delivered a copy of it to Mr. Harris’ Press Secretary. 
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Ms Pretty’s allegations, prior to testifying before the Committee, 


may be summarized as follows: 


(1)  in_articles which appeared in the Ottawa and 
Toronto Sun newspapers on June 20, 1994, Ms 
Pretty alleged that Ms Gigantes had attempted “to 
defuse the situation by suggesting she ask the 
Crown to “drop” the charges in exchange for the 
other Directors not following through on a threat to 
kick her off the Board” and that, “on two or three 
occasions, (Gigantes) said, ‘let’s deal with this 
without going through the courts’, openly saying I 
should drop the charges”; 


(2) in her first “press statement”, delivered to Michael 
Harris’ offices on June 22, 1994, Ms Pretty alleged, 


among other matters that: 


(a) she felt “intimidated and pressured to 
agree to the suggestion by Evelyn 
Gigantes that I drop charges against the 
Board of Directors in order to solve the 
issue out of court” and that she “felt 
very disappointed, intimidated and 
abandoned by the Minister”; and 


(b) Ms Gigantes “emphasized that she was 
only ‘suggesting’ a possible solution 
but she did repeat her suggestion at 
least three times: ‘can you at least 
consider a solution that does not 
involve the courts? Will you consider 
my suggestion as a viable solution 
(drop the charges). Do you think that 
you would be willing to try to solve 
this issue internally, and not involve 
the courts?’”. 


(3) in her second “press statement”, dated June 23, 1994 
and again delivered to Mr. Harris’ offices, Ms Pretty 
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repeated certain of her prior allegations and also 
suggested that: 


(a) the June 17th Meeting “was intended 
to persuade me to ask the Crown to 
drop the charges for the best interests 
of all concerned”; 


(b) Ms Gigantes had said “I am sure that if 

you went to the Crown and explained 
that you would like to drop the 
‘charges for the best interests of all 
concerned in order to settle this 
dispute out of Court, they would 
understand”; and 


(c) she felt that Ms Gigantes was 
“explicitly using her influence as a 
Minister from whom [she] expected 
some decisive action at this important 
long-awaited meeting”. 


As appears from the foregoing, in a variety of ways and on a 
number of occasions both to the media and to representatives of Michael 


Harris’ offices, Ms Pretty made a series of allegations concerning Ms Gigantes. 


She did not, on all occasions, express these allegations in identical language. 


Ms Pretty was questioned at length regarding what had actually 
been said by the Minister at the Meeting concerning the pending legal 
proceedings and the pending resolution to have her removed as a Director of 
the Van-Lang Centre Board of Directors. She was also questioned concerning 
the circumstances in which these statements were made, as to her responses 
to these statements and as to prior statements which she, Ms Pretty, had made 


before the date of her testimony before the Committee regarding the conduct 


of Ms Gigantes and the alleged statements made by her at the June 17th 


Meeting. 


There were a number of consistencies between the evidence of 
Ms Pretty before the Committee and that of other witnesses regarding what 
transpired at the June 17th Meeting on the relevant issues; however, there 


were also material discrepancies. Ms Pretty’s evidence before the Committee 
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in this regard is discussed in more detail in Section G(viii) below. 


summary, it was her evidence before the Committee that: 


(1) 


(2) 


(3) 


(4) 


(5) 


Ms Gigantes enquired, about a third of the way 
through the meeting when the subject of the effort 
to remove her as a Director was raised, “perhaps 
there-is there not another way to deal with this 
other than removing Sharron Pretty as a Director?”; 


Ms Gigantes suggested during the course of the 
meeting that Ms Pretty consider going to the Crown 
and dropping the charges; 


Ms Gigantes said during the course of the meeting 
“Can these things be resolved without legal 
proceedings and removal of Directors?”; 


Ms Gigantes mentioned the “prosecutor” and 
suggested “perhaps if you go to the prosecutor”, or 
“the Crown-I don’t know exactly what words she 
used, but I knew what she meant. If you go to the 
prosecutor, she’d understand if you were to explain 
that you wanted to solve things out of the court”; 


Ms Gigantes was suggesting a “deal”, namely, “if 
the Board does not go ahead with the meeting to 
remove you and you can complete your term of 
one month left on your year as a Director, then in 
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exchange for you dropping the charges, then maybe 
we can work with this”; 


(6) Ms Gigantes suggested to the Board that they 
strongly consider not removing her as a Director; 
and 


(7) she, Ms Pretty, felt pressured and intimidated by the 
Minister. 

Ms Pretty made it clear that there was no suggestion of any kind 
at the June 17th Meeting that Ms Gigantes herself would approach the Crown 
or the prosecutor about the pending charges, and that there was no suggestion 
by Ms Gigantes that she would arrange for anyone else to approach the Crown 


or the prosecutor about the charges. 


(vii) THE RESPONSE 


(1) Introductory Remarks 


Ms Gigantes told the Committee that at the outset of the 
June 17th Meeting she and Dr. Tang made a number of introductory remarks. 
During the course of hers she told those present at the Meeting, amongst 
other matters, that she knew of the motion to remove Sharron Pretty from 
the Board of the Van-Lang Centre and, further, that she knew there were 
charges under the Corporations Act which had been initiated by Sharron 
Pretty against other Directors. It was her recollection that there was no 
further discussion of either of these issues at the outset of the Meeting and 
that the discussion then proceeded to the issues at large. She also indicated 


that she had had discussions the previous week with Ms Trinh Luu. 
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According to Ms Gigantes it was her express hope that she might 
hear from members of the Board, that some discussion might ensue on the 


issues, and that she might be able to “assist”. 


This description of the beginning of the Meeting is consistent 
with the evidence of a number of other witnesses. Ms Moey, for example, 
both in her handwritten notes prepared at the Meeting and in her oral 
testimony before the Committee, confirmed that the Minister had made a 
number of introductory remarks which included reference to the removal of 
Sharron Pretty as a Director. As recorded in Ms Moey’s notes, the Minister 


questioned the removal of Ms Pretty by inquiring “is that the solution?” 


Similarly, in the handwritten notes prepared by Dr. Can Le at the 
Meeting, the Minister is recorded as having indicated that she was “aware of 
the issues” and as having inquired, “is the removal of Sharron Pretty the only 
solution to all the problems?” In none of the handwritten notes prepared by 
any of the participants at the Meeting do words appear confirming that the 
Minister indicated at the outset of the Meeting that she was aware of the 
pending court proceedings involving Sharron Pretty. This was the oral 


evidence, however, of several witnesses, including Ms Gigantes. 


The evidence of the witnesses differs as to when the issues of the 
removal of Sharron Pretty as a Director and the outstanding legal proceedings 
next came up for discussion at the Meeting. According to Ms Pretty, apart 


from the Minister’s introductory comments, the whole Meeting revolved 
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around reaching some sort of compromise whereby she would not be 
removed from the Board in return for which she “would go to the court and 
ask them to drop the charges”. She suggested that the discussion started about 
halfway through the Meeting and continued to the end. Other witnesses 
suggested that reference to removal of Ms Pretty as a Director did not again 


come up until close to the end of the Meeting. 


(2) Agreements Reached 


Ms Gigantes indicated that a number of issues and areas of 
difference between the parties were discussed at the Meeting. It was her 
evidence that, in fact, two agreements were actually reached, the first 
concerning a commitment by the Board to hire a full-time Project Manager 
for the Van-Lang Centre. The second area of agreement, she stated, involved 
an agreement that it would be acceptable to the other Board members if Ms 
Pretty was provided on a regular basis with information that would allow her 
to monitor vacancies at the Van-Lang Centre and referrals to the Centre, as 
well as placements. It was after agreement on these two issues was reached 
that Ms Gigantes began to feel that it might be possible to achieve an 


understanding of “where things are at now”. 


(3) “Stopping All Actions” 


In this context Ms Gigantes testified that she said several times to 


the participants at the Meeting, “can we just try and think about leaving all 
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actions against each other aside?”. She also referred several times to 


“stopping all actions”. 


She explained that she meant by her reference to “stopping all 
actions” and “leaving all actions...aside”, actions such as (a) the motion to 
remove Sharron Pretty; (b) the charges brought forward by Sharron Pretty; 
and, (c) the public accusations by Sharron Pretty. Although this is what she 
meant, she testified that she did not specify to those present at the Meeting 


what she meant and she was not asked. 


According to Ms Gigantes, it was at the point in the Meeting 
when the parties had reached some agreement (on the two issues outlined 
above) that she began to suggest that perhaps the way to get a resolution was 
to think of another option, namely, another meeting where the key issues 
were addressed. She explained that she sought and obtained Sharron Pretty’s 
confirmation that the two “key issues” concerned tenant participation and 


tenant access. 


According to Ms Gigantes, therefore, it was only at the point 
during the Meeting when the parties started to achieve some agreement on 
contentious issues that she mentioned the possibility of reaching further 
agreement in a further meeting. This was an option, she said, that she 


presented. 


Ms Gigantes also confirmed, as recorded in Ms Moey’s notes, that 


during the course of the Meeting she said to those present: “can these things 
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be resolved without legal proceedings and removal of Directors?”. In her 
testimony she stated that her reference to “legal proceedings” was a reference 
to those commenced by Sharron Pretty and, as well, others that might be 
anticipated. With respect to the reference to “removal of Directors”, she was 


referring to the pending motion to remove Sharron Pretty as a Director. 


(4) “Dropping the Charges” 


Ms Gigantes specifically testified that at no point during the 
Meeting did she say to Sharron Pretty that she should either “drop her 
charges” or “consider dropping the charges”. She explained that she had 
repeated several times during the Meeting the following phrases: “if the 
people on the Board could stop all actions against each other” and “stop 
taking actions against each other”. In reply to this Ms Pretty said at one point 
“I can’t stop the court action. It’s out of my hands...it’s in the hands of the 
Crown [or the prosecutor]”. To this the Minister replied: 


I agree, but if you were to come to an understanding about 
the issues of concern to you at Van-Lang and you were to 
come to the position where you felt that those issues had 
been resolved and if you were to indicate that to the 
Crown, that might be of interest. I don’t know if the 
Crown would choose to proceed in those circumstances. I 
don’t know. ) 


Ms Gigantes was thus suggesting that Ms Pretty herself may have 
used the phrase “dropping the charges” during the course of the Meeting, but 


that she herself did not do so at any time. 
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Ms Gigantes explained that what she meant by her remarks was 
that she expected that Ms Pretty would be a witness to the court proceedings 
which had been lodged and that if she, as a witness, were to indicate to the 
Crown that she felt that the issues that had concerned her were resolved, that 
it might be of interest to the Crown. She also indicated that she did not know 
whether the Crown would wish to proceed or would decide to proceed under 


those circumstances. 


(5) The Option of a Further Meeting and Discussion of 
Outcomes 
Ms Gigantes also specifically acknowledged that she proposed at 
the June 17th Meeting that the parties have another meeting to try to reach a 


resolution. 


In the context of proposing this further meeting, Ms Pretty 
alleged that Ms Gigantes said that if the further meeting were to occur, and if 
the parties could reach a resolution of their differences at that meeting, Ms 
Pretty might withdraw her charges and the Board might refrain from or 
postpone, removing her as a Director. Ms Gigantes specifically denied 
making that suggestion at any time at the Meeting. She did acknowledge, 
however, that a discussion took place at the Meeting concerning Ms Pretty’s 
status as a Board member and that it was around the same point in the 
Meeting when a discussion occurred about the legal action being in the hands 


of the Crown, and not in the hands of Sharron Pretty. Ms Pretty apparently 
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indicated that she was not interested in a situation in which other Board 
members would defer a motion to remove her for a period of only one 
month, until expiry of her term as a Director. Ms Gigantes indicated that she 
responded to that suggestion from Ms Pretty by suggesting that it was 
something that Ms Pretty might want to think about. She stated in evidence 


in this connection that she said: 


..but if you want to think about that and if you decided 
you do, then it might be that other members of the Board 
would be pleased to have you continue as a Director. I 
don’t know, people change their minds. 


Accordingly, it was Ms Gigantes’ evidence that she proposed as a 
possible option a further meeting among the parties that would be devoted 
specifically to discussion of the two outstanding “key issues”, namely, tenant 
access and tenant participation. In the context of discussion about that further 


meeting, discussion took place regarding Ms Pretty’s outstanding legal 


proceedings and the Board’s intended action to remove her as a Director. 


Ms Gigantes testified that agreement was reached at the Meeting 
on June 17th that a further meeting should be held. She testified that once 
this agreement was reached there was a palpable feeling of relief in the room 
but there was no discussion whatsoever of potential outcomes of that 


meeting. 
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(viii) ASSESSMENT OF THE EVIDENCE 


Ms Gigantes was forthright, candid and open in giving 
testimony before the Committee. She responded unhesitatingly and without 
embellishment to questions asked of her. It was clear to the Committee, and 
the Committee accepts for the reasons set out in Sections G(v) and (viii)(4), of 
this Report, that her intentions in attending the June 17th Meeting were 
honourable and that she was motivated by a genuine desire to assist the 
opposing factions on the Board of Directors of the Corporation to come to a 
resolution of their differences. The issue from the Committee’s perspective, 
having regard to the Order of Reference and the eyidence of Sharron Pretty, is 
whether, notwithstanding those honourable intentions and her good faith 
motivation, the Minister exceeded the bounds of permissible conduct for a 
Minister of the Crown at the June 17th Meeting in light of the Guidelines. 
The Committee has concluded that a determination of this question can be 
made largely from examination of the Minister’s own evidence before the 


Committee. 


It is clear there was mention during the course of the June 17th 
Meeting, at least on two occasions, of the pending legal proceedings initiated 
by Ms Pretty and of the Board's intended action to remove her as a Director. 
The first mention of these matters occurred at the commencement of the 
Meeting during the course of Ms Gigantes’ introductory remarks when she 


acknowledged that she was aware of both matters and inquired whether the 
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removal of Sharron Pretty as a Director was the only solution to the 
difficulties among the parties. The Committee accepts Ms Gigantes’ evidence 
that these issues were raised at the outset of the Meeting by her and, surther, 
accepts that these introductory issues were accurately identified in the notes 


made by Ms Moey and Dr. Le. 


The second occasion on which mention of these matters was 
made, occurred later in the Meeting when Ms Gigantes raised as an option, 
the possibility of a further meeting among the parties. What is at issue, 
therefore, on Ms Gigantes’ own evidence, is the meaning of the words she 
used in her discussion with Sharron Pretty and the other Board members, 


and how her words were understood by them. 


(1) The Allegation of “Dropping the Charges” 


Ms Pretty alleged that Ms Gigantes, on a number of occasions, 
suggested that she should “drop the charges” which she had initiated. Ms 
Pretty alleged this in the context of Ms Gigantes’ proposing that the parties 
deal with their issues without going through the courts. She also alleged, 
specifically, that Ms Gigantes suggested she ask the Crown to drop the charges 
in exchange for the other Directors not removing her from the Board of 


Directors of the Van-Lang Centre. 


Ms Gigantes categorically denied having mentioned at any point 


during the June 17th Meeting the words “drop the charges” or “dropping the 
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charges”. She also denied having suggested that Ms Pretty speak to the Crown 
about “dropping the charges” in any context. Ms Gigantes did acknowledge, 
however, that she said several times to the parties that they should “stop all 
actions” or “think about leaving all actions against each other aside” and that 
the Board should “stop taking actions against each other”. Although she did 
not explain what she meant by these words, she in fact meant stopping the 
actions to remove Sharron Pretty as a Director, stopping the charges brought 
forward by Sharron Pretty, and stopping the public accusations being made by 
Sharron Pretty. 


Ms Pretty was questioned closely during her evidence as to 
whether Ms Gigantes, in fact, had ever made reference to “dropping the 
charges” or seeing the Crown to “drop the charges”. Ms Pretty’s handwritten 
notes of the June 17th Meeting, made in part during the Meeting and in part 
during the four days thereafter, refer numerous times to Ms Gigantes having 
said words to this effect. The first page of Ms Pretty’s notes, the only page 
made during the course of the Meeting itself, contains no reference to 
“dropping the charges” or “drop the charges”. Ms Pretty explained that she 
was required to stop making notes during the course of the Meeting once the 
Minister started to speak to her. It follows, therefore, that if a discussion with 
respect to the charges occurred more than halfway through the Meeting, as 
suggested both by Ms Gigantes and Ms Pretty, there would likely be no 
notation on the first page of Ms Pretty’s notes concerning this part of the 


discussion. 
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Ms Pretty initially conceded that Ms Gigantes did not actually use 
the words “drop the charges”. She stated that she did not specifically 
remember Ms Gigantes using this phrase, but she understood the comments 
made by the Minister to mean that she should drop the outstanding charges. 
Later, however, she changed her evidence in this regard and indicated that 
Ms Gigantes had suggested to her that she should go to the Crown and “drop 
the charges”. In giving this evidence she said that she was relying on her 
handwritten notes and what she had written in her first “press release” 
because they were written when her memory would have been “the most 


fresh”. 


When questioned further, Ms Pretty acknowledged that during 
the course of an interview which she gave to a news reporter on June 17, 
1994, after the Meeting with the Minister, which formed the basis of an article 
which appeared in Ottawa and Toronto newspapers on June 18, 1994, no 
mention was made of the Minister having suggested to her that she “drop the 
charges” that were then outstanding. Ms Pretty explained in this context that 


she did not realize the significance of the Minister's remark, at the time. 


Other witnesses who were at the June 17th Meeting also testified 
that the Minister made no reference to “drop the charges” or “dropping the 
charges”. This was the evidence, for example, of My Nguyen, Dr. Tang, Dr. 
Truong, Audrey Moey and B. Sutherland. Ms Bell, who possessed virtually 


no background information prior to the June 17th Meeting, testified candidly 
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that she was not paying close attention to what transpired at the Meeting and 


had no clear recall of the matters discussed. 


The Committee has concluded that it is more probable than not 
that Ms Gigantes did not make reference to either phrase during the course of 
the Meeting. The Committee also accepts, however, that whatever the 
language used by the Minister, Ms Pretty clearly understood the Minister to be 
suggesting that she consider “dropping the charges”. This is confirmed, in the 
Committee’s view, by the exchange which occurred between the Minister and 
Ms Pretty when the Minister suggested that the Board “stop all actions”. It is 
Ms Gigantes’ evidence that when she said this at one point, Ms Pretty replied 
by saying that she could not “drop the charges” which she had initiated, 
because they were in “the hands of the Crown” or “the hands of the 
prosecutor”. This reply by Ms Pretty to the Minister clearly signalled that Ms 
Pretty thought the Minister was suggesting that she drop the charges. The 
Minister, on her own evidence, does not appear to have corrected Ms Pretty’s 
understanding or to have clarified that that was not what she meant. Instead, 
she went on to indicate to Ms Pretty that she agreed that the matter was in the 
hands of the prosecutor, but that if Ms Pretty were to come “to an 
understanding about the issues of concern” and was “to come to the position 
where she felt those issues had been resolved”, that “that might be of interest 
to the Crown”. This reply by Ms Gigantes, although perhaps not so intended, 


did not correct or clarify the clear impression which Ms Pretty signalled she 
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had, that she understood the Minister was suggesting the charges should not 


proceed or might be “dropped”. 


In addition, the Minister was forthright in her evidence that 
when she told the parties at the Meeting to consider “stopping all actions”, 
she meant this phrase, specifically, to include the proposed action by the 
Board regarding the removal of Ms Pretty as a Director, Ms Pretty’s pending 
court proceedings and the possibility of future, as yet undetermined, legal 


actions among the parties. 


(2) The Suggestion of a “Deal” or Quid Pro Quo 


As noted, Ms Pretty has alleged that Ms Gigantes suggested to her 
that she “drop” the charges which she had initiated in exchange for the other 
Directors not proceeding to remove her from her position as a Director of the 
Van-Lang Centre. However expressed, this allegation is a clear suggestion 
that the Minister was proposing a “quid pro quo” arrangement, namely, that 
if Ms Pretty withdrew her charges or caused them to be “dropped” she might 
receive in exchange, for whatever benefit it was to her, the deferral or 
abandonment of a decision by the Board of Directors to remove her as a 


Director. 


Ms Gigantes expressly denied having proposed this in this 


fashion, either as a potential outcome of the optional further meeting which 
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she had suggested to the parties or, in any other context, as consideration for 


Ms Pretty withdrawing or dropping her charges. 


In addition to the evidence of Ms Pretty and Ms Gigantes on this 
issue, the Committee had available to it the evidence of several other 
witnesses as to their understanding of what had occurred at the Meeting, 
including, in particular, on the issue of discussion of potential outcomes from 
the further optional meeting among the parties which the Minister had 
proposed. In addition, the Committee had regard to certain documentary 


evidence introduced before to it relating to this issue. 


Sharron Pretty testified, contrary to the evidence of Ms Gigantes, 
that no agreement was reached at the June 17th Meeting concerning the 
proposed further meeting among the parties. Ms Pretty testified that she had 
agreed only to consider a further meeting and had not committed either to 
the meeting or to a date for it. In contrast Ms Gigantes recalled that an 
agreement, specifically, had been reached among the parties for a further 
meeting although she herself made it clear that no one had to agree at the 


June 17th Meeting to a specific date. 


The evidence of a number of other participants at the June 17th 
Meeting supported the evidence of Ms Gigantes on the issue of whether there 
had been agreement to a further meeting. Other witnesses suggested that they 
understood that agreement had been reached for a further meeting, although 


not as to a specific time and place for the meeting. In this connection, 


Page 96 


however, the Committee also heard evidence that at least some of the other 
Directors at the Meeting thought an understanding had been reached that the 
Board of Directors would defer or refrain from removing Ms Pretty as a 
Director of the Corporation and that she, in turn, would refrain from 


proceeding with her charges. 


The Committee received in evidence a transcript of a taped 
telephone discussion between Sharron Pretty and Dr. Tang which took place 
on June 19, 1994, the Sunday following the June 17th Meeting. During that 


telephone discussion Dr. Tang is recorded in the transcript as having said: 


..1 understand it that you also agree, you know, to take a 
compromising route, and would not pursue the case and 

we would postpone this meeting... 

The “postponed” meeting to which he referred, was the 


scheduled special Board meeting on June 19, 1994 for the purposes of 


considering the removal of Ms Pretty as a Director. 


Ms Pretty indicated during the telephone conversation with Dr. 
Tang that she had not agreed to anything. Ata further point in the transcript, 
however, it is suggested that she acknowledged to Dr. Tang that she had 
agreed to meet with him to talk about the “core issues” and to try to come up 
with a compromise. She expressly stated, however, that she had not agreed 


“to dropping all court cases and everything else”. 
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During his evidence before the Committee Dr. Tang confirmed 
that his understanding of the suggestion put forward by Ms Gigantes at the 
June 17th Meeting was that the Board of Directors would not remove Sharron 
Pretty and Sharron Pretty would not pursue her case. He assumed by the end 
of the June 17th Meeting that there was no need for the Directors’ meeting on 
June 19th. He expressly acknowledged during his testimony that he thought 
there was an understanding that Ms Pretty would not pursue her case and 
that the Board would not remove her as a Director. He also confirmed that 
the relevant portions of the transcript of his telephone discussion with 


Sharron Pretty on June 19, 1994 were substantially correct. 


Mr. My Nguyen testified that the Minister had raised with the 
parties at the June 17th Meeting the option of a further meeting to attempt to 
resolve their differences. It was his evidence that part of the option discussed 
was that the Board would postpone the removal of Sharron Pretty as a 
Director and the court case would be delayed, dropped or would not proceed. 
He indicated that that was his perception of what occurred at the Meeting 
although he could not remember the exact wording of what was said in this 


regard. 


He agreed to the proposal of a further meeting and understood 
the other Directors to have also agreed. It was his understanding that Ms 
Pretty had agreed in principle to a further meeting, but that she would not 


provide a specific date. 
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Mr. Nguyen stressed that insofar as he was concerned there was 
no agreement reached at the June 17th Meeting that the Board would 
withdraw or postpone the removal of Sharron Pretty as a Director or that Ms 
Pretty would refrain from proceeding with her court case. He stressed that 
this was an option proposed by Ms Gigantes and that there was no agreement 
that that should occur. He was clear, however, that the option identified by 


the Minister included these aspects. 


The Committee also heard that on June 19, 1994 Ms Pretty, 
together with Trinh Luu and Michael Seguin, attended at the Van-Lang 
Centre to determine if the scheduled Board meeting was going to proceed. A 
memorandum written by Trinh Luu on June 19, 1994 concerning that 
attendance at the Van-Lang Centre suggested that during a discussion with 
Dr. Hieu Truong that afternoon Dr. Truong had indicated his understanding 
that an agreement had been reached at the June 17th Meeting that the Board 
would postpone the decision to remove Ms Pretty as a Director in exchange 
for her dropping the charges. Both Ms Luu and Ms Pretty testified that Dr. 


Truong did make such a statement on June 19th when they met with him. 


During Dr. Truong’s evidence before the Committee, however, 
he denied having made such a statement and, further, denied having had any 
such understanding. If Dr. Truong meant that no firm “agreement” had been 
reached at the June 17th Meeting, his evidence on this aspect is consistent 


with that of Mr. Nguyen. 
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Finally, Brian Sutherland, in the memorandum to his staff 
which he prepared within two and one-half hours of the Meeting’s 


conclusion, stated, in part, as follows: 


In any event, I believe that the Minister was able to 
convince Sharron and the other board members to work 
toward a resolution of the matter prior to the charges 
being considered by the Court early next month. There 
seems to be more willingness to resolve matters in house 
although Sharron remains unpredictable and could 
sabotage things on short notice. 


Considerable evidence was led before the Committee concerning 
what Mr. Sutherland meant by this remark. When he testified before the 
Committee he acknowledged that the memorandum had been prepared by 
him but indicated he could not recall the discussion at the June 17th Meeting 
regarding the pending charges. He confirmed, based on his June 17th 
memorandum, that there was discussion at the June 17th Meeting of the 
charges and that this occurred both at the beginning of the Meeting (as 
indicated by Ms Gigantes) and again towards the conclusion of the Meeting. 
At this time, as well, there was a further reference to the intended removal of 
Sharron Pretty as a Director. He initially testified that he did not recall, one 
way or the other, as to whether it was proposed that Ms Pretty not proceed 
with her charges in the context of it also being proposed that the Directors not 
proceed with her removal as a Director. Later in his evidence he indicated 
that it was possible that there had been a discussion about working to resolve 


the charges and the upcoming motion for Ms Pretty’s removal as a Director. 
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The Committee accepts that there was discussion at the June 
17th Meeting of the Board members, including Sharron Pretty, working 
towards a resolution of their differences and that this discussion occurred in 
the context of the then pending charges. On all of the evidence which the 
Committee has heard, the Committee also accepts that, regardless of Ms 
Gigantes’ intent and regardless of the exact words used by her, several people 
present at the Meeting understood that she was raising as a possible option a 
further meeting among the parties, one possible outcome of which was the 
deferral or postponement by the Board of its intention to remove Sharron 
Pretty as a Director and action by Ms Pretty that would result in her charges 
not going forward. Regardless, therefore, of whether there was an 
“agreement” for a quid pro quo arrangement, the proposal for a further 
meeting as described by the Minister carried with it, expressly, the prospect of 
withdrawal of the charges and deferral or abandonment of the removal 


motion. 


From the Committee’s perspective, nothing turns on the 
question of whether there was a firm agreement reached at the June 17th 
Meeting that these events should occur. It is apparent that at least two 
Directors apart from Ms Pretty understood that the option proposed by the 
Minister included these two specific aspects. The notes made by Audrey Moey 
at the Meeting also confirm, as readily acknowledged by Ms Gigantes, that the 
Minister inquired at the Meeting whether “these things”, that is, the 


differences among the parties (possibly the “core” issues), could be resolved 


Page 101 


“without legal proceedings and removal of Directors”. This remark, in this 
language, although expressed as a possibility, specifically raised as a possibility 
the cessation of legal proceedings and of the pending motion to remove Ms 


Pretty as a Director. 


In result, the comments made by the Minister at the Meeting, in 
part as acknowledged by her, had the effect of creating an understanding in 
the minds of several participants that a quid quo pro arrangement had been 


suggested. 


(3) The Allegations of “Pressure” and “Intimidation” 


As noted, Ms Pretty alleged publicly to the media and in her 
evidence before this Committee that she felt intimidated and pressured at the 


June 17th Meeting. 


It seems to the Committee that “pressure” and “intimidation” 
can arise in different ways. Some situations, by virtue of a variety of 
circumstances, are inherently stressful to the participants. In these 
circumstances, pressure might be described as endemic to the situation. In 
other circumstances, “pressure” and “intimidation” can connote actions 
taken by one individual in relation to another, deliberately or innocently, 


which have the effect of imposing pressure and creating intimidation. 


In the first situation, pressure and intimidation are created by a 


combination of circumstances. In the second situation, it is the actions of one 
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individual in relation to another that imposes pressure and creates 


intimidation. 


In alleging that she felt “pressured” and “intimidated” Ms Pretty 
was describing her own subjective reaction to what occurred at the June 17th 
Meeting. Because it is a subjective reaction it cannot be refuted or denied by 
any other person. No one can determine what Ms Pretty did or did not feel as 
a result of actions taken by anyone at the June 17th Meeting, or the 


circumstances that existed at that Meeting. 


That is not the same, however, as concluding that the actions of 
Ms Gigantes at the Meeting, intentionally or unintentionally, imposed 
“pressure” and created “intimidation”. Similarly, without more, it does not 
result in a conclusion that the statements made by Ms Gigantes at the Meeting 
to Ms Pretty and the other Directors, even if repeated several times, had the 


effect of imposing pressure or creating intimidation. 


On questioning about this during the course of her evidence, Ms 
Pretty, in fact, made it clear that it was the entire collection of circumstances 
which applied at the June 17th Meeting which created, for her, a feeling of 
intimidation and pressure. She said in this regard that she felt intimidated 


and pressured: 


By the environment, by the individuals and by the tone of 
the meeting. I was shocked that the Minister basically 
avoided addressing the Directors on their wrongdoings 
and that mainly everyone was looking at me to be the one 
to back down, and everyone else, they don’t even get a 
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slap on the wrist. It’s like: “okay, we go on from here. 

The past is the past. Let’s forget it all and move forward, 

be productive”. 

Ms Pretty also testified that she felt “let down” by Ms Gigantes 
because she felt Ms Gigantes should have been supporting her. She later said 
that she felt “let down by everything” including by the Board, the whole 
system and the MOH. She said on a number of occasions that she went to the 
June 17th Meeting “thinking that the Minister was going to support me”. At 
one point in her evidence she indicated that this was what she felt pressured 
about the most. She said that the most intimidating and disillusioning thing 
for her at the Meeting was the fact that the Minister did not support her at the 
Meeting. She said that this threw her off balance, that she felt disappointed 


and abandoned and felt alone against everybody else in attendance. 


She went on to explain that she felt intimidated and pressured 
because of the direction that the Meeting took. She acknowledged that during 
the course of the Meeting, on one or more occasions Ms Gigantes had told her 
that she should not feel pressured and that, in fact, Ms Gigantes said that to 
her many times during the course of the Meeting. She also acknowledged 
that Ms Gigantes had told her during the Meeting that she should take her 
time to consider what was being discussed and that she did not have to make 
up her mind in setting a date for a future meeting or on deciding anything at 


that future meeting. 
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Ms Pretty’s evidence on this issue concluded with the following 
exchange: 


Q. Do I understand then, Ms Pretty, that the entire 
atmosphere of the meeting, the focus at the meeting as 
you felt it, on the charges that were outstanding, the 
people who were present at the meeting and the way the 
meeting progressed led you to feel very pressured while 
you were there? 


Ms Pretty: Yes. 


Q. As distinct from anything in particular that anyone 
said to you at the meeting, it was a combination of all 
those factors? 


Ms Pretty: Yes. It was a combination of what was said and 

also the whole—all of the surrounding circumstances. 

This acknowledgement by Ms Pretty does not detract from her 
indications that she did feel tension, pressure and intimidation at the 
Meeting. She recounted to the Committee, for example, one incident at the 
Meeting during which she felt that Dr. Truong’s behaviour towards her was 
inappropriate and had so indicated. She explained, as did other witnesses 
before the Committee, that at this particular point the tension at the Meeting 


was considerable. 


While certain of the other participants at the Meeting, 
specifically a number of the other Directors, indicated that they did not feel 
that the Meeting had been tense or pressurized, Ms Gigantes indicated that 


she felt that the Meeting was a very difficult one and tension-filled. She, too, 
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indicated in her testimony that a number of circumstances at the Meeting 


contributed to that atmosphere. 


This is to be contrasted with the atmosphere at the beginning of 
the Meeting which Ms Pretty acknowledged was conciliatory in tone. Indeed, 
at the beginning of the Meeting Ms Pretty was of the view that the Minister 
was supportive of the parties at the table including not only the other 


members of the Board, but herself. 


The Committee heard evidence that at the conclusion of the 
June 17th Meeting when leaving the Rideau Centre in the company of Ms 
Gigantes and Ms Moey, Ms Pretty made a casual suggestion that she and 
Trinh Luu join Ms Gigantes and Ms Moey for lunch. She also indicated that 
although she accompanied Ms Gigantes, Ms Moey and Ms Bell down in the 
elevator from the Meeting, she did not tell Ms Gigantes that she had felt 
pressured or intimidated by anything the Minister had done or said at the 
Meeting. These facts, in the view of the Committee, lend support to the 
conclusion that it was the entire atmosphere and circumstances of the 
Meeting, as distinct from any specific action or conduct by Ms Gigantes, that 
led to Ms Pretty experiencing feelings of pressure and intimidation. Indeed, 
based on the incident involving Dr. Truong recounted by Ms Pretty in her 
evidence and corroborated by the evidence of a number of other participants 
at the Meeting, it is not clear that at any point Ms Pretty felt intimidated by Ms 
Gigantes as distinct from one or more of the other Directors with whom she 


had such a lengthy past history. 
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The Committee also heard in evidence that on June 21, 1994, 
that is, four days after the June 17th Meeting, the Board of Directors of the 
Van-Lang Centre issued a press release concerning events at the June 17th 


Meeting. Among other matters, it stated as follows: 


3. There was never any pressure or any negotiation to 
drop the court case initiated by Ms Sharron Pretty in or 
outside the said meeting; 


On these facts the Committee is unable to conclude that any 
actions taken by the Minister alone at the June 17th Meeting had the effect of 
imposing pressure on Ms Pretty, or creating intimidation. The Committee 
accepts that the Meeting was tension-filled, frustrating for a number of the 
participants and pressurized and that this was the result of a number of 


factors, many of which were endemic to the situation. 


In these circumstances, the issue that arises is whether Ms 
Gigantes, by her conduct at the Meeting, contributed to the atmosphere of 
tension and pressure and, in the view of Ms Gigantes, intimidation. It is clear 
that she did not create that situation. It is also clear, from the evidence of Ms 
Pretty, that from her perspective at least the Minister’s conduct did contribute 
to her feeling pressured and intimidated at the Meeting. As mentioned 
above, Ms Pretty’s perception of pressure and intimidation is entirely 
subjective and should, in the Committee’s view, be accepted as a perception 
held by her during the course of the Meeting. However, the Committee also 


accepts the Minister’s evidence that it was not her intention to intimidate or 
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pressure anyone at the Meeting and, indeed, her intention was just the 


opposite. 


(4) Suggestion That the June 17th Meeting Was Initiated and 
Intended by Ms Gigantes to Persuade Ms Pretty to Ask the 
Crown to Drop the Charges 


As earlier noted, Ms Pretty alleged in her second “press 
statement” dated June 23, 1994 that it had become clear to her that “the 
June 17th Meeting initiated by the Minister was intended to persuade me to 


ask the Crown to drop the charges for the best interests of all concerned”. 


When questioned during her evidence before the Committee 
about this allegation, Ms Pretty acknowledged that that was her perception, 
that she was not speaking for anyone else and that no one had suggested this 


to her. 


_Ms Pretty also acknowledged that an equally fair characterization 
of what Ms Gigantes may have been trying to accomplish at the Meeting was 
to mediate the differences between parties who had been involved in an 
acrimonious dispute for many months, namely, Ms Pretty and the other 
members of the Board of Directors of the Van-Lang Centre. She 
acknowledged that Ms Gigantes was attempting at the Meeting to establish an 
atmosphere of conciliation, to mediate differences among the parties and to 
encourage Ms Pretty and the other Directors to move towards a resolution. 


While Ms Pretty felt that this effort came a “little late”, she did acknowledge 
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that it appeared to her that Ms Gigantes was trying to encourage her, and the 
other Directors, to try to resolve their differences, to put behind their past 


disputes and to think to the future of the Van-Lang Centre. 


Ms Pretty herself went to the June 17th Meeting uncertain as to 
its purpose. Following discussions with Trinh Luu, however, they had 
concluded that the paramount matter and the issue of most importance to the 
Board and Ms Gigantes, was the issue of the outstanding charges. For this 
reason, Ms Pretty took no documents or materials with her to the Meeting 
other than those relating to the access to information charges which she had 
initiated in the courts. She confirmed that it was her intention at the Meeting 
to raise this issue if an opportunity became available to do so. Thus, Ms 
Pretty’s own expectations going into the June 17th Meeting were focused on 
the outstanding legal proceedings. In addition, she had very high 
expectations of what Ms Gigantes could accomplish at the June 17th Meeting. 
Ms Pretty acknowledged that Ms Gigantes did not meet her expectations at the 
Meeting, that she was disappointed with what occurred at the Meeting and 


that she came away from it feeling very let down. 


These facts, coupled with Ms Gigantes’ own evidence that she 
intended in going to the June 17th Meeting to attempt to mediate the 
differences among the Directors of the Van-Lang Centre, do not support the 
conclusion that the Minister intended the Meeting specifically for the 
purposes of persuading Ms Pretty to ask the Crown to “drop the charges for 


the best interests of all concerned”. 
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The Committee wishes to be understood as recognizing that Ms 
Pretty may very well have felt let down and disappointed by what occurred at 
the Meeting. Her own expectations as to what might be achieved at the 
Meeting, her frustration at the length of time it had taken to actually meet 
with the Minister despite previous requests and numerous letters, no doubt 


contributed to her high expectations and her correspondingly acute 


disappointment. 
H. CONFLICT OF INTEREST 
(i) THE GUIDELINES 


The Guidelines were introduced in the Legislative Assembly on 


December 12, 1990. Their Purpose is identified in paragraph 1, as follows: 


To increase public confidence in the integrity of 
government, the following guidelines impose upon 
cabinet ministers and parliamentary assistants more 
stringent standards of conduct than those imposed by 
existing conflict of interest legislation and policies. 


The Guidelines apply to Ministers of the Crown and 
Parliamentary Assistants. The Fundamental Principles of the Guidelines 


include the following: 


FUNDAMENTAL PRINCIPLES 


4. Ministers shall at all times act in a manner that will 
bear the closest public scrutiny. 
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5: Ministers shall perform the duties of office and 
arrange their affairs in such a manner as to maintain 
public confidence and trust in the integrity of the 
government. 


In addition to these provisions, the following sections of the 
Guidelines were considered by the Committee to be of potential relevance to 


its Investigation and Hearing in this matter: 


COMMUNICATION IN ADMINISTRATION OF JUSTICE 


19. Ministers (except the Attorney General in the 
exercise of official duties) shall not communicate with 
members of the judiciary concerning any matter pending 
before the court. 


20. Ministers shall seek the advice of the Attorney 
General before communicating, 


(a) with any prosecutor concerning a prosecution in 
which the prosecutor may be involved (other than 
in the exercise of official duties with a prosecutor 
acting on behalf of their own ministry) 


(b) witha police officer concerning the decision to lay a 
charge (unless the Minister is the Solicitor General 
in the execution of his or her duty) 


Page 111 


COMMUNICATION WITH TRIBUNALS AND 
MINISTRIES 


22. In any adjudicative or investigative process by, or 
application for a benefit from, a provincially appointed 
tribunal or ministry, ministers shall not communicate on 
behalf of a private party in any manner in which his or 
her position as minister could reasonably be perceived as 
influencing a decision. 


24. | Where a minister’s constituency office undertakes 
activities in which members normally engage on behalf of 
constituents, ministers shall take all reasonable steps to 
ensure that their office as minister is not used to further 
the interests of the constituent. 


Upon introduction of the Guidelines in the Legislative 


Assembly, Premier Bob Rae commented, in part, as follows: 


I am pleased to announce that today I will be tabling a new 
set of guidelines with respect to conflict of interest. The 31 
articles of these guidelines will impose upon cabinet 
ministers and parliamentary assistants clearer standards of 
conduct than those imposed by existing conflict of interest 
legislation and policies. These guidelines do not replace 
the existing standards or the law that was passed in the 
previous Parliament, but rather they extend and 
strengthen them. 


First, I consider it essential to establish certain 
fundamental principles. It is to be our governing 
principle that we must at all times act in a manner that 
will not only bear the closest public scrutiny but will go 
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further and ensure public confidence and trust in the 
integrity of government... 


Few principles are more fundamental to our democratic 
system than the independence of our justice system. 
Accordingly, we set out in some detail guidelines 
regarding communication with judges, tribunals, 
prosecutors and the police, mindful that these guidelines 
are part of and subject to the fundamental duty to 
maintain public confidence and trust. 


As committed as I am to the establishment of guidelines 

and codes in legislation on ethics in government, I realize 

all too well that nothing we commit to writing can 

substitute for common sense and a well-developed sense 

of public duty. 

During the course of her evidence before the Committee, Ms 
Gigantes indicated that she supported and endorsed both the provisions of 
the Guidelines and these statements by the Premier in the Legislative 
Assembly concerning their purpose. Ms Gigantes also indicated that she 
herself had been a proponent within Government for stronger conflict of 
interest legislation and had participated in Cabinet discussions regarding 
formulation of the Guidelines. In addition she served, although for other 
reasons her participation was limited, as a member of the Standing 
Committee on Administration of Justice which considered the Guidelines 
following their introduction and prepared a Report dated September, 1991 to 
the Speaker of the Legislative Assembly concerning the Guidelines. In this 


connection, the Minister confirmed in her testimony that she agreed with 
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and endorsed the following statements contained in the Report of the 


Standing Committee on Administration of Justice: 


Public confidence in the integrity of the political process 
and in those elected to govern is an essential element in 
maintaining the vitality of our democratic institutions... 


..the Guidelines appropriately address public perception 
and the appearance of conflict because in politics 
perception is often just as important as reality. 


With reference to the last comment, Ms Gigantes indicated 


before the Committee that: 


I agree that perception is a very important element. I 
don’t know that I would say that I think perception is as 
important as reality, but I agree that the public’s 
confidence is very much dependent on perception. 


During the course of her testimony before the Committee Ms 
Gigantes acknowledged that as a Cabinet Minister she was bound by the 
Guidelines. She unhesitatingly agreed that she was obliged, as a Minister of 


the Crown, to be familiar with and abide by the Guidelines and to be sensitive 


to conflict of interest issues. 


By virtue of her participation in discussions within Cabinet 
concerning the Guidelines and by serving, although for a limited period of 
time, on the Standing Committee on Administration of Justice during its 
consideration of the Guidelines, Ms Gigantes acknowledged that she had a 


high degree of awareness of the importance of adherence to the Guidelines. 
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It is clear from the provisions of the Guidelines, the statements 
made by the Premier in the Legislative Assembly on the occasion of their 
introduction, and the work of the Standing Committee on Administration of 


Justice concerning the Guidelines, that: 


° they are intended to impose more stringent 
standards of conduct upon Ministers of the Crown 
than were imposed by conflict of interest legislation 
and policies existing at the time of introduction of 
the Guidelines; and 


° the governing principle of the Government, as 
embodied in the Guidelines, is that Ministers of the 
Crown must at all times act in a manner that will 
not only bear the closest public scrutiny but will go 
further, and ensure public confidence and trust in 
the integrity of government. 
These Fundamental Principles are embodied in sections 4 and 5 
of the Guidelines. Their importance was underscored by the Premier in his 
statements in the Legislative Assembly upon introduction of the Guidelines 


and was fully endorsed by Ms Gigantes in her testimony before the 


Committee. 


(ii) MINISTERIAL RESPONSIBILITY AND GOVERNMENT 
ACCOUNTABILITY 


Ms Gigantes was asked during her evidence to comment on 
certain observations made by the Commission on Conflict of Interest in its 


Annual Report, 1993-94, in which it was stated: 
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Ministers always wear the cloak of ministerial 
responsibility. There is no way that their actions, whether 
verbal or written, and whether in the member’s position 
as an elected member of the Legislature or as a minister, 
can be considered by the recipient as other than actions by 
a minister, and thus could reasonably be considered as 
attempting to influence a decision contrary to section 4 of 
the Act. 


Ms Gigantes agreed that Ministers do indeed always wear the 
“cloak of ministerial responsibility”. She also agreed that members of the 
public, when they know they are dealing with a Minister of the Crown, may 
reasonably be expected to assume that the Minister is acting in his or her 
capacity as a Minister and that their actions are those of a Minister of the 
Crown. There are, as she pointed out in her evidence, occasions on which 
Ministers of the Crown interact with members of the public without their 
status as a Minister being identified or known. In other situations, however, 
where the status of the Minister is known, members of the public, including 
those from a Minister’s riding, may reasonably be expected to regard the 


actions of the Minister as those of a Minister of the Government. 


Ms Gigantes also unhesitatingly ascribed to the proposition that 
government must be accountable for its actions in order to attract and 
maintain the confidence of the public. This, in the Committee’s view, is 
particularly so in the case of Ministers of the Crown. In this regard, Ms 
Gigantes agreed that the Ontario political system is based in part on a 


constitutional convention of ministerial responsibility. It follows, she agreed, 
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that where questions of public confidence are concerned they should be 


resolved by examination of the relevant issues in public. 


(iii) APPLICATION OF GENERAL PRINCIPLES 


Ms Gigantes agreed during her evidence with the proposition, in 
light of these general principles, that at least two types of situations may arise 
for a Minister of the Crown when it is suggested that he or she attend or 
participate in a meeting with one or more persons involved in legal 
proceedings pending before the courts. First, depending on the circumstances, 
there will be situations where the Minister would be precluded from 
attending or participating in such a meeting. Such situations might include, 
for example, those in which the Minister himself/herself, or the Ministry for 


which they are responsible, is a named party to the pending legal proceeding. 


In addition, again depending on the circumstances, situations 
can arise in which it would be inappropriate or unwise for a Minister of the 
Crown to attend or participate in such a meeting because of the potential for 
perceived interference with the administration of justice. Perception in this 
regard goes directly to the issue of public confidence, both in the 
administration of justice and in the integrity of government. Ministers of the 
Crown, Ms Gigantes agreed, have a responsibility to maintain and pro- 
actively enhance both. It follows, she acknowledged, that Ministers of the 


Crown also have an obligation to avoid doing anything which would 
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undermine the confidence of the public, either in the administration of 


justice or in the integrity of government. 


(iv) DISCUSSION 


There is no evidence of any kind before the Committee 
indicating that Ms Gigantes suggested at the June 17th Meeting that she, or 
anyone at her request, would contact the Crown Attorney or the provincial 
prosecutor involved with the charges initiated by Ms Pretty to discuss their 
progress, status or discontinuance. Indeed, Ms Pretty specifically confirmed in 
her evidence that no suggestion of this kind had been made. Accordingly, the 
issue of a potential breach of section 19 of the Guidelines does not arise and 


has not been alleged. 


What is at issue, on the facts investigated and determined by the 
Committee, is whether Ms Gigantes’ actions in attending the June 17th 
Meeting and during her participation at it, offend the Purpose, Fundamental 


Principles (sections 4 and 5) or sections 22 or 24 of the Guidelines. 


(1) Attendance at the Meeting 


As earlier described, the Minister’s intentions in attending the 
June 17th Meeting are regarded by the Committee as honourable and 
motivated from a genuine desire to assist the parties, through a form of 
ministerial mediation, to achieve a resolution of their difficulties. The 


Committee considered significant in this regard the evidence led before it 
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establishing that the Minister had decided initially to meet with Sharron 
Pretty “et al.” by April 14, 1994, notwithstanding advice to the contrary at the 
time from MOH officials in Ottawa, that is, at a time when Sharron Pretty and 
Trinh Luu had not yet initiated any charges and before Ms Gigantes or her 
staff had any information suggesting that they might do so. Thereafter, 
during the balance of April and May, 1994, the evidence indicates that the 
Minister was considering when and if she should proceed with a meeting, 
depending on her review of the Compliance Review. Despite repeated 
requests through her Toronto Office staff, the Minister appears not to have 


received the Review until some time after May 17, 1994. 


In addition, on her evidence, which the Committee accepts, the 
Minister never intended to meet together with Sharron Pretty and the other 
Directors of the Board of the Corporation. This alone indicates that she did 
not envisage, nor intend, the occasion of the June 17th Meeting to be for the 
purpose of attempting to resolve or negotiate the charges initiated by Ms 
Pretty. As acknowledged by the Minister, however, she knew in advance of 
the June 17th Meeting that some of the Directors who would be attending 
were involved in pending court proceedings with Ms Pretty of other than a 
civil nature. It was also inevitable that the Board’s response to some of Ms 
Pretty’s allegations (although not necessarily the allegations concerning access 
to information) would be discussed at the Meeting-indeed, that was it’s 


purpose. 
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It is undisputed that Ms Gigantes attended the June 17th Meeting 
in her Ministerial capacity. She was on that occasion, therefore, clearly 
wearing the “cloak” of her ministerial responsibility, to the knowledge of the 


participants at the Meeting. 


The importance of the attendance of the Minister at the Meeting 
was emphasized by a number of witnesses. Dr. Truong, the immediate Past 
President of the Corporation and its Secretary/Treasurer at the time of the 
June 17th Meeting, made it clear that attending a meeting with the Minister 
was an out-of-the-ordinary and important event. This was so, for him, 
notwithstanding that he had attended meetings in the past with public 
officials. It was overwhelmingly demonstrated on the evidence that Ms 
Pretty regarded the Minister’s attendance at the Meeting to be of fundamental 
importance-she had been trying to obtain such a meeting for approximately 
eight months. She described to the Committee her feelings of isolation and 
intimidation at the June 17th Meeting having regard, in part, to the fact that 
the other participants at the Meeting were either representatives of 
government, a Minister of the Crown, or individuals whom she perceived to 
have higher educational training and qualifications than did she. In these 
circumstances the Minister’s “cloak” of Ministerial responsibility was vivid 


and pervasive. 


There was also evidence introduced before the Committee that 
at least two members of the Minister’s staff, in separate conversations with 


either Sharron Pretty or Trinh Luu, expressed reservations about the 
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Minister’s ability to attend a meeting having regard to the pending legal 
proceedings. It was not part of the job responsibility or particular training of 
one of these individuals, a member of the Minister’s Constituency Offices’ 
staff, to assess such issues and advise the Minister on them. Nonetheless, she 
did, according to the Minister, mention briefly to her that she had expressed 
the view to Sharron Pretty that attending such a meeting might place the 


Minister in a potentially very difficult or awkward situation. 


The second individual who held this view was a member of the 
Minister’s political advisory staff in Toronto. He made it clear to Trinh Luu 
that he, too, felt that the Minister’s attendance at a meeting in light of the 
pending legal proceedings (details of which had been provided to him by Ms 


Luu) would place the Minister in a potentially awkward position. 


Neither of these individuals, nor any other member of the 
Minister’s staff, appears to have suggested to her that she not attend the 
June 17th Meeting or that it might be more appropriate or cautious if she 
refrained from doing so. On their evidence and Ms Gigantes’ testimony, this 
suggestion was not made, nor was any specific legal advice obtained on the 


issue. This is regrettable. 


Ms Gigantes was asked during her evidence to indicate, given 
everything that she knew about the court case involving Sharron Pretty and 


the history of difficulties among the parties, as well as the facts which 
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emerged as a result of the June 17th Meeting, whether she today considered it 


appropriate to have attended the Meeting. Her reply was as follows: 


Hon. Ms Gigantes: Yes, I do. I believe that a 
minister in the end has to be willing to take 
initiatives which may be difficult, initiatives which 
may not produce the results that one hopes, but I 
think it worthwhile, and further, I’m going to say to 
you that just because some people I now believe 
have not acted in good faith does not mean that in 
the future you say, well, I assume that there will 
not be good faith. 


Question: Are you saying that you would go to a 
meeting of that kind in similar circumstances 
again? 


Hon. Ms Gigantes: Yes, I would. I believe it is a 

ministerial responsibility to take on that kind of 

difficult situation, and attempt to resolve it. I do 

believe that. 

Ms Gigantes expressed this view to the Committee at a time 


when the issues relating to her remarks and conduct at the Meeting had been 


clearly identified in the evidence. 


The Committee took from this that, with the benefit of 
hindsight, Ms Gigantes did not consider that there was anything improper or 
inappropriate about her attendance at the June 17th Meeting or concerning 


her participation at it. 


On these facts the Committee has concluded that Ms Gigantes 


did not breach the Guidelines simply by her attendance at the June 17th 
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Meeting although it may well have been more appropriate, given the 
existence and nature of the pending legal proceedings of which she was 
aware, that she not attend the meeting. The Committee is concerned, 
however, with the nature of the Minister’s participation at the Meeting, as 


discussed below. 


(2) Participation at the Meeting 


The nature of the Minister’s participation at the Meeting has 


been fully discussed in Sections G.(vii) and (viii) above. 


It is clear from the evidence before the Committee that even if 
Ms Gigantes had intended that there be no discussion at the June 17th 
Meeting regarding the pending legal proceedings, such discussion did occur 
and a specific proposal was put forward by her regarding an optional further 
meeting among the parties which carried with it the prospect for possibly 
altering the progress of those legal proceedings through the courts or the 
evidence to be available concerning them. There is no evidence before the 
Committee that the Minister’s participation at the June 17th Meeting, or any 
of her actions or statements at the Meeting, have had the actual effect of 
altering the outcome, scope or progress of the legal proceedings initiated by 
Ms Pretty; nonetheless, the matters discussed at the Meeting clearly had the 
potential to do so. As acknowledged by Ms Gigantes, the gravity or frivolity of 
the proceedings is irrelevant, as are the range of penalties provided for under 


the relevant statute and the actual merits of the charges. Similarly, in the 
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Committee’s view, whether the proceedings were commenced in good faith is 


not relevant to the issue of the Minister’s conduct in relation to them. 


The issues, therefore, are whether Ms Gigantes’ participation at 
the June 17th Meeting constituted a breach of sections 24 or 22 of the 
Guidelines or, of the express Purposes and Fundamental Principles identified 
in the Guidelines as explained by Premier Bob Rae in the Legislative 
Assembly at the time of introduction of the Guidelines and as endorsed by Ms 


Gigantes in her testimony before the Committee. 


Section 24 of the Guidelines 


The full text of section 24 of the Guidelines is set out above. It 
specifically contemplates a distinction between activities carried out by the 
Constituency Offices of a Minister of the Crown and matters related to the 
office of a Minister, as a Minister of the Crown, in contrast to his or her status 
as an M.P.P. Section 24 requires that Ministers take all reasonable steps, 
where their Constituency Offices undertake activities in which M.P.P.s 
normally engage on behalf of constituents, to ensure that their office “as 


Minister” is not used to further the interests of the constituent. 


The language of section 24 makes it clear that the section is 
“constituent-focused” in the sense that, first, it is concerned with activities in 
which M.P.P.s normally engage on behalf of constituents and, secondly, with 


steps to be taken by Ministers to ensure that their “office as Minister” is not 
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used to further the “interests of the constituent”. Thus, only where a 
Minister’s Office can be said to have been used to further the “interests of the 
constituent” and where the activity at issue is one normally engaged in by a 
Minister’s Constituency Offices on behalf of constituents, does section 24 


come into play. 


On the facts before this Committee, there is no evidence that Ms 
Gigantes’ office as Minister was used to further the “interests of a constituent” 
in relation to activities normally undertaken on behalf of constituents. The 
only activities at issue by Ms Gigantes’ Constituency Offices, relating also to 
the participation of the Minister at the June 17th Meeting, are those in 
relation to Sharron Pretty who, as a resident of the Van-Lang Centre, was not 
a constituent of Ms Gigantes. While Mr. My Nguyen was a constituent of the 
Minister at the time of the June 17th Meeting, no activities by Ms Gigantes’ 


Constituency Offices were undertaken on his behalf. 


In these circumstances, therefore, the Committee concludes that 
section 24 is not applicable and was not breached by the Minister by virtue of 


her participation at the June 17th Meeting. 


Section 22 of the Guidelines 


Sections 21 and 22 of the Guidelines deal with “Communication 
With Tribunals and Ministries”. Under section 21 Ministers are prohibited 


from appearing on behalf of any private party in any adjudicative process 
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before a provincially appointed body or ministry. There is no evidence before 


the Committee that this occurred in this case. 


Section 22 provides in material part as follows: 


In any adjudicative...process by,...a provincially appointed 
tribunal..., ministers shall not communicate on behalf of 
a private party in any manner in which his or her 
position as minister could reasonably be perceived as 
influencing a decision. 


In the context of the evidence before this Committee, there are 
three material features of section 22 which must apply before the section is 


triggered. These are as follows: 


(1) the matter at issue must arise in an adjudicative 
process by a provincially appointed tribunal or 
ministry; 


(2) the communication at issue must be one made by a 
Minister “on behalf of a private party”; and 


(3) the communication must be made by the Minister, 
and in a manner in which the Minister’s position, 
as Minister, “could reasonably be perceived as 
influencing a decision”. 


On the facts investigated and determined by the Committee, it is 
clear that Ms Gigantes attended the June 17th Meeting in her capacity as a 
Minister and that this was understood by and known to the persons in 


attendance at the Meeting. In these circumstances, her position as a Minister 


of the Crown was evident and any communications made by her in the 
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circumstances, could reasonably be regarded by those present at the Meeting as 


emanating from her position as a Minister of the Crown. 


The “decision” at issue involved, arguably, both the intended 
removal by the Board of Directors of Sharron Pretty as a Director of the 
Corporation and a decision by Sharron Pretty whether to continue with the 
proceedings which she had initiated in the courts. Only the latter can have 


any relation to “an adjudicative process”. 


The application of the other requisite ingredients of section 22 is 
not as clear. Section 22 contemplates that the nature of the communication 
made by the Minister must be one made “on behalf of a private party”. Ms 
Gigantes’ self-imposed role of a mediator at the June 17th Meeting clearly did 
not mean that she was an advocate for either side in the disputes relating to 
the Van-Lang Centre. At the same time, however, it would not be unusual or 
unexpected for a mediator, even a Ministerial mediator, when meeting with 
both sides to a dispute, to be advancing from time to time in their remarks 
the interests or concerns of one of the parties to the dispute. It may be 
arguable, therefore, that certain of the communications made by Ms Gigantes 


at the June 17th Meeting were communications “on behalf of a private party”. 


In the view of the Committee, however, this is not the type of 
situation which section 22 of the Guidelines was intended to address. On a 
plain reading of section 22, and recognizing its focus on “any adjudicative or 


investigative process by...a provincially appointed tribunal...” it seems to the 
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Committee that the objects of section 22 were to prevent misuse of 
Ministerial position in dealings with provincially appointed tribunals or 
ministries in any adjudicative or investigative process. This misuse could 
arise where a Minister enters into communications specifically on behalf of a 
private party in respect of a process pending before a provincially appointed 


tribunal or ministry. 


In this case, the Ontario Court (Provincial Division) is not a 
“provincially appointed tribunal” in the sense of a provincially appointed 
administrative or quasi-judicial body. It is a Division of the Ontario Court 


continued under the Courts of Justice Act (Ontario). 


What is envisaged by section 22, in the view of the Committee, 
are communications related to pending process before provincially appointed 
tribunals or ministries, as distinct from the courts. This conclusion is 
reinforced on comparison of the language of section 22 to the language of 
sections 19 and 20, which specifically reference the courts, prosecutions and 
decisions to lay charges. Had section 22 been intended to apply to matters or 
process pending before courts, whether provincial or federal, it would have 
been an easy matter to insert reference to the courts in the language of 
section 22. As this was not done, it must be presumed that the intended focus 
of section 22 is on tribunals and ministries, whereas the intended focus of 
sections 19 and 20 is on the courts (that is, on communications with members 
of the judiciary, prosecutors and police officers). This conclusion is further 


supported when regard is had to the title sections of the Guidelines. Sections 
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19 and 20 are included in the Guidelines in a section entitled 
“Communication in Administration of Justice”, whereas sections 21 and 22 
are included in a section of the Guidelines entitled “Communication with 


Tribunals and Ministries”. 


The Committee does not wish to be seen as adopting an overly 
technical interpretation of the Guidelines. It is recognized that the Guidelines 
are not a statute, regulation or other legal instrument attracting strict rules of 
statutory interpretation or construction. They are what their title suggests— 
guidelines. In the Committee’s view, however, this does not mean that the 
words of the Guidelines are to be ignored or that any particular part of the 
Guidelines is to be interpreted without regard to the intent of the Guidelines 


as a whole. 


It is clearly consistent with the express Purpose of the Guidelines 
and the commitment of the Premier to them, as outlined in his statement to 
the Legislative Assembly upon their introduction, that the Guidelines be seen 
and understood to be a codification of a high standard of conduct expected by 
Ministers in the conduct of government. In this context it appears that 
certain specific types of situations were contemplated at the time the 


Guidelines were formulated. These included: 


(1) situations in which Ministers communicate with 
members of the judiciary. This type of activity is 
governed by section 19 of the Guidelines; 


(2) situations in which Ministers communicate with 
prosecutors or police officers regarding prosecutions 


Page 129 


or the decision to lay charges. These types of 
situations are governed by section 20 of the 
Guidelines; 


(3) situations in which a Minister seeks to appear on 
behalf of a private party during the actual conduct 
of an adjudicative process before a “provincially 
appointed body or ministry”. This might involve, 
for example, the appearance of a Minister on behalf 
of one or more interested private parties before an 
administrative tribunal that was engaged in the 
conduct of a regulatory hearing; these types of 
activities are governed by section 21 of the 
Guidelines; and 


(4) situations in which Ministers communicate on 
behalf of a private party, in a manner in which 
Ministerial influence or the potential for 
Ministerial influence could reasonably be perceived 
as influencing a decision in an adjudicative or 
investigative process. An activity of this kind is 
governed by section 22 of the Guidelines. The 
section appears to contemplate communications by 
Ministers in particular kinds of proceedings (that is, 
in an “adjudicative or investigative process” of a 
provincially appointed tribunal or ministry). The 
only process underway at the time of the June 17th 
Meeting did not involve a provincially appointed 
tribunal, as those words are commonly understood, 
but rather the Provincial Division of the Ontario 
Court. 


It is arguable, therefore, that the Guidelines, save under the 
umbrella of the “Fundamental Principles” of the Guidelines, do not 
specifically deal with a situation in which Ministers communicate, other than 
to members of the judiciary, prosecutors and police officers, on behalf of 


private parties in respect of matters pending before the courts. This, for 
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example, includes a situation in which a Minister of the Crown 
communicates with a prospective witness to a pending proceeding or with 
those against whom the proceedings have been brought. This is the situation 
which arose at the June 17th Meeting when the Minister spoke with Ms 
Pretty, a prospective witness for the provincial prosecutor in the proceedings 
which she had initiated, and to several other Directors of the Van-Lang 


Centre, some of whom were named in the Informations sworn by Ms Pretty. 


In result, the Guidelines contain a specific restriction regarding 
communications with or in respect of proceedings pending before 
provincially appointed tribunals. The Guidelines do not contain a 
correspondingly specific provision regarding communications, other than to 
judges, prosecutors and the police, relating to proceedings pending before the 
courts, including the Provincial Courts. They do not specifically address 
communications with witnesses or with persons against whom charges are 


brought. 


For all of these reasons, the Committee has concluded that the 
participation of the Minister at the June 17th Meeting did not breach the 


provisions of sections 21 or 22 of the Guidelines. 


The Purpose of the Guidelines and Fundamental Principles 


The conduct of the Minister at the June 17th Meeting must also 


be evaluated in light of the express Purpose of the Guidelines, as articulated 
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in section 1, and in light of certain of the Fundamental Principles, as 


identified in sections 4 and 5 of the Guidelines. 


As is apparent from the earlier discussion in this Section of the 
Committee’s Report, the Guidelines impose a vigorous standard of conduct 
upon Ministers of the Crown for the purposes of increasing public confidence 
in the integrity of government. To further this objective, sections 4 and 5 of 
the Fundamental Principles of the Guidelines require that Ministers “at all 
times act in a manner that will bear the closest public scrutiny” and, further, 
that they “perform the duties of office and arrange their affairs in such a 
manner as to maintain public confidence and trust in the integrity of the 
government”. These requirements are expressed in mandatory terms in the 
Guidelines. Their importance was emphasized by Premier Bob Rae in his 


comments to the Legislative Assembly upon introduction of the Guidelines. 


These Fundamental Principles including, in particular, the 
principle embodied in section 5 of the Guidelines, may also be seen as related 
to general principles of ministerial responsibility and accountability discussed 
by Ms Gigantes in her evidence, and referred to by the Commissioner on 


Conflict of Interest in the Commission’s Annual Report, 1993-94. 


In this connection, in the 1993-94 Annual Report of the 
Commission, a number of Inquiries are summarized which led to the 
provision of opinions on conflict issues. Inquiry No. 7 dealt with a situation 


in which a Member/Minister was asked by a private organization to 
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investigate the reason why its contract with a government agency had been 
terminated. Notice of an intended civil action against the government 


agency had been delivered. 


In that case, part of the opinion expressed by the Commission 
was that it would be inappropriate for the Member/Minister in the 
circumstances to make any comments with respect to the subject-matter of 
the litigation, that is, with respect to the contract, or to have any further 
involvement with the prospective parties in that regard. To do otherwise, 
the Commission suggested, “could be considered an attempt to influence or 


interfere with the judicial process”. 


The Committee recognizes that the case described in this Inquiry 
was a civil proceeding and that it involved, specifically, proceedings against a 
government agency. Neither of these factors apply to the facts surrounding 
the June 17th Meeting. Arguably, however, the facts at issue before the 
Committee and relating to the Minister’s participation at the June 17th 
Meeting more closely fit within the caution expressed by the Commission on 
Conflict of Interest having regard to the fact that Ms Pretty had alleged a 
“cover-up” by representatives of the MOH concerning a number of matters 
including, access to corporate information issues. In addition, the legal 
proceedings initiated by Ms Pretty were not civil proceedings but charges 
under the Provincial Offences Act (Ontario) pending in the Ontario Court 
(Provincial Division). The advice provided by the Commission with respect 


to Inquiry No. 7 goes so far as to suggest that a Minister, even in the 
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circumstances of a civil case, should not make any comments with respect to 
the subject-matter of the litigation or have any involvement with a party to 
the proceeding once notice of intended action is known, and notwithstanding 
that the proceeding is civil in nature. While the involvement of a 
government agency as the prospective defendant was clearly significant in 
this regard, the principle expressed in the opinion is an important one and 
can be no less applicable, and is likely more applicable, when the proceedings 
at issue are not civil but rather proceedings involving a provincial prosecutor 


under the Provincial Offences Act (Ontario). 


The Committee also had regard in considering this matter to a 
statement made by the Attorney General, the Honourable Marion Boyd, in 
the Legislative Assembly on June 14, 1993 concerning the matter of conflict of 


interest. Ms Boyd stated: 


An extremely important principle of our justice system, 
whether it’s before the courts or before licensing bureaus 
or tribunals, is that there be no political interference with 
the investigation or the consideration of evidence by 
those particular bodies from those of us who are elected 
officials, at whatever level. 


It’s extremely important that when we set up procedures 
that ensure that due process is followed, no one, as a 
politician, is able to interfere in any way. An interference 
can constitute a discussion of evidence, a discussion of 
possibilities in such cases. Certainly, it’s important for us 
to understand that the findings of a judge or anyone 
acting as a judge in a tribunal ought not to be subject to 
criticism by elected people, because that could infer 
political interference. So it’s extraordinarily important 
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that we, as elected members, maintain the integrity of the 

system. (Emphasis added) 

Finally, the Committee has also considered, with the balance of 
the evidence, the testimony given by Ms Gigantes regarding her views on 
Ministerial mediation. In this regard, Ms Gigantes agreed with the suggestion 
that when a Minister of the Crown acts as a mediator, that is potentially a 
very difficult thing to do when there are court proceedings pending. While 
she did not agree with the proposition put to her by the Committee’s Counsel 
that such a role is a “slippery slope” for a Minister of the Crown, she did 
suggest that it was an area which had to be very carefully bounded. In this 
context, she acknowledged that it was a very hard role for a Minister of the 
Crown to discharge when there are court proceedings pending while at the 
same time ensuring that no one involved in the process misinterprets what 
the Minister is doing. While there are situations in which people sometimes 
hear what they wish to hear, as opposed to what is said, there are also 
situations, acknowledged by Ms Gigantes (as, for example, where legal 
proceedings are pending), when a Minister acting in a mediator’s role is 
participating in a situation which is ripe for misinterpretation and which 


constitutes a difficult role for the Minister. 


In all of the circumstances, while the Committee is of the view 
that Ms Gigantes did not intend nor seek to do so, her participation at the 
June 17th Meeting in the manner described elsewhere in this Report was 


conduct which had the potential to lessen public confidence and trust in the 
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integrity of the Government within the meaning of section 5 of the 
Guidelines, and in the integrity of the administration of justice. Lessening of 
public confidence and trust in the latter, when occasioned by the actions of a 
government official, leads to a lessening of public confidence and trust in the 
former. This is so, in the Committee’s view, because the pending legal 
proceedings were specifically discussed, as were possibilities for their future 


disposition or termination. 


The Committee accepts that the Minister regarded her role as a 
mediator as “carefully bounded”. Those boundaries, however, were not 
clearly identified at the Meeting for the participants nor was it indicated, at 
any point, that no discussion would or could take place regarding the pending 
legal proceedings; rather, the “actions” referred to by Ms Gigantes included in 
her mind, and were understood by at least some persons at the Meeting to 


include, the pending legal proceedings initiated by Ms Pretty. 


The language of section 5 of the Guidelines makes it clear, and 
Ms Gigantes unhesitatingly confirmed in her evidence, that Ministers of the 
Crown are obliged to maintain public confidence and trust in the integrity of 
the government. The purpose of the Guidelines is not only to maintain such 
public confidence but to increase it, by imposing more stringent standards of 
conduct than those imposed by existing conflict of interest legislation and 
policies. It is the Committee’s view on a full consideration of the evidence 
that Ms Gigantes’ participation at the June 17th Meeting involved 


participation in a situation where the possibility existed, should certain 
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options suggested at the Meeting be pursued to fruition, for interference with 
the administration of justice in the sense of altering the potential course or 
progress of, or evidence to be available to the prosecutor in, proceedings then 
pending before the courts. Although this did not occur as a result of the 
Meeting, those present at the Meeting were entitled to regard Ms Gigantes’ 
actions as those of a Minister of the Crown and the statements made by her at 
the Meeting, in this context, could reasonably be considered by them as at least 
raising the prospect of influencing the administration of justice. It is, in the 


end, a question of perception which, in this context, is as important as reality. 


It was interesting to the Committee in this regard that Brian 
Sutherland of the MOH Offices in Ottawa, in a letter relating to matters 
concerning the Van-Lang Centre, suggested to a third party organization with 
respect to the proceedings initiated by Sharron Pretty: 


..1t is also premature to judge the outcome of the current 
state of affairs. In these circumstances, it is my advice that 
we all stand back until the charges have been processed 
through the justice system. Do otherwise may be seen as 
interfering with due process. [sic] 


The Committee agrees with these observations. 


(v) CONCLUSIONS 


Based on the foregoing, the Committee concludes as follows: 


(1) Ms Gigantes did not breach the Guidelines simply 
by her attendance at the June 17, 1994 Meeting 


(2) 


(3) 


(4) 
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although it may well have been more appropriate, 
given the existence and nature of the pending legal 
proceedings of which she was aware, that she not 
attend the meeting; 


The issue of a potential breach by Ms Gigantes of 
section 19 of the Guidelines does not arise. No 
allegation of such a breach has been made. In any 
event, there is no evidence of any kind before the 
Committee indicating that Ms Gigantes suggested at 
the June 17th Meeting that she, or anyone at her 
request, would contact the Crown Attorney or the 
provincial prosecutor to discuss the progress, scope 
or discontinuance of the pending legal proceedings; 


Ms Gigantes did not breach section 24 of the 
Guidelines by her participation at the June 17th 
Meeting. There is no evidence before the 
Committee that leads it to conclude that Ms 


. Gigantes’ office as Minister was used to further the 


“interests of a constituent”, as that phrase is used in 
section 24 of the Guidelines, in relation to activities 
normally undertaken on behalf of constituents; 


Ms Gigantes did not breach the provisions of 
sections 21 or 22 of the Guidelines by her 
participation at the June 17th Meeting. 


Section 22 of the Guidelines as written does not 
apply in respect of Ms Gigantes’ participation at the 
June 17th Meeting. This is so for several reasons: 


(a) the Ontario Court (Provincial Division), the 
forum in which Ms Pretty’s legal proceedings 
were pending at the time of the June 17th 
Meeting, is not a “provincially appointed 
tribunal” within the meaning of that phrase 
as used in section 22 of the Guidelines; 


(b) more importantly, the issues arising with 
respect to the Minister’s participation at the 
June 17th Meeting are not of the type which, 


(5) 
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by its language, section 22 of the Guidelines 
was intended to address. That section 
envisages communications related to 
pending process before provincially 
appointed tribunals or ministries, as distinct 
from the courts; and 


(c) Sections 19 and 20 of the Guidelines, which 
specifically deal with communications in the 
administration of justice, concern 
communications with members of the 
judiciary, prosecutors, and police officers. 
Neither these sections or section 22 address 
communications made with prospective 
witnesses or with persons charged in a 
pending legal proceeding. 


Accordingly, communications with 
prospective witnesses to a _ pending 
proceeding, or with those against whom the 
proceedings have been brought, as occurred 
at the June 17th Meeting, are not specifically 
encompassed by the language of any of 
sections 19, 20 or 22. Such communications 
are encompassed, however, by the 
Fundamental Principles outlined in the 
Guidelines, including, in particular, sections 
4 and 5; and 


Aspects of Ms Gigantes’ participation at the June 
17th Meeting, as described elsewhere in this Report, 
constituted a breach of the Fundamental Principles 
set out in sections 4 and 5 of the Guidelines. 


While Ms Gigantes did not intend or seek to do so, 
her participation at the June 17th Meeting was 
conduct which had the potential to lessen public 
confidence and trust in the integrity of the 
government and in the integrity of the 
administration of justice. Lessening of public 
confidence and trust in the administration of 


Page 139 


justice, when occasioned by the actions of a 
government official, leads to a lessening of public 
confidence and trust in the integrity of the 
government. 


Ms Gigantes’ participation at the June 17th Meeting 
involved a situation where the possibility existed, 
should certain options suggested at the Meeting be 
pursued to fruition, for interference with the 
administration of justice, in the sense of altering 
the potential course or progress of, or evidence to be 
available to the prosecutor in, proceedings then 
pending before the courts. This in fact did not occur 
as a result of the Meeting; nonetheless, those 
present at the Meeting were entitled to regard Ms 
Gigantes’ actions as those of a Minister of the 
Crown and further, were entitled to consider her 
statements at the Meeting as at least raising the 
prospect of influencing the administration of 
justice. 
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Appendix “A” 
Witnesses in Order of Appearance 


Ms Trinh Luu, Former Property Manager, Van-Lang Centre, August 8, 
1994. 


Ms Sharron Pretty, Member of the Board of Directors of the Van-Lang 
Centre at the material time, August 9, 1994 


Mr. Brian Sutherland, Regional Manager of the Eastern Regional Office 
of the Ministry of Housing, August 9, 1994 and August 10, 1994 


Mr. Marc Collins, Special Assistant to the Minister of Housing, 
August 10, 1994 


Dr. Vinh Tang, President of the Board of Directors of the Van-Lang 
Centre at the material time, August 10, 1994 


Ms Sue Lott, Constituency Assistant to Evelyn Gigantes, August 11, 
1994 


Dr. Hieu Truong, Secretary/Treasurer of the Board of Directors of the 
Van-Lang Centre at the material time, August 11, 1994 


Dr. Can D. Le, Member of the Board of Directors of the Van-Lang 
Centre at the material time, August 11, 1994 


Mr. My H. Nguyen, Member of the Board of Directors of the Van 
Lang Centre at the material time, August 11, 1994 


Ms Audrey Moey, Constituency Assistant to Evelyn Gigantes, 
August 12, 1994 


Ms Beverley Bell, Political Staff Member of the Management Board of 
Cabinet, August 12, 1994 


Hon. Evelyn Gigantes, Minister of Housing, August 12, 1994 


Concurrence of the Liberal Caucus with the Report of the Independent Counsel to the 


Standing Committee on the Legislative Assembly regarding the conduct of the Minister of 
Housing. 





We agree with independent counsel’s assessment that the conduct of the Minister at the 
meeting with the Van Lang Centre Board of Directors violated the Premier’s conflict of 
interest guidelines. In addition, we concur that the principles outlined in comments made by 
the Honourable Marion Boyd, the Honourable Bob Rae, and Brian Sutherland, as quoted in 
the report, apply to the evidence and facts brought before the committee in their examination 
of this matter. 


Therefore, the Premier is obligated to ask the Minister to resign. 
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